
Fairhaven Board of Selectmen – November 21, 2016 Open Session – 1 

 

 
Fairhaven Board of Selectmen 

November 21, 2016 Meeting Minutes 
 
 
 
 

Present: Select Board Chairman Charles K. Murphy, Sr., Vice Chairman Robert J. Espindola, 
Clerk Daniel Freitas, Town Administrator Mark Rees and Administrative Assistant Anne 
O’Brien. 
 
Mr. Murphy called the meeting to order in the Town Hall Banquet Room at 6:38 p.m.  The 
meeting was audio recorded by the Selectmen’s Office and video recorded by the Government 
Access channel.    
 

MINUTES 
 

• Mr. Espindola motioned to approve the minutes of the November 7, 2016 meeting, open 
session.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 

• Mr. Espindola motioned to approve the minutes of the November 7, 2016 meeting, 
executive session.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 

 
TOWN ADMINISTRATOR’S REPORT 

 
In his report to the Selectmen, Mr. Rees: 

• Updated the public to a recent forum held by the Director of Planning and Economic 
Development on November 9 regarding traffic flow on Main Street.   

• Updated the public to a recent forum held on November 15 on the future re-use 
possibilities at the Rogers School; the forum was held with the Town consultant, Kirk 
and Company, as a part of their effort to gather information from the public before 
making their recommendation. 

• Said that he was continuing his ongoing effort to become acquainted with the area 
businesses; most recently, he was given a tour of Fairhaven Lumber and the Shipyard. 

• Said that Union negotiations are ongoing. 
 

ONE THEATER GROUP 
 
The Board reviewed an application for the use of the Town Hall Auditorium for the ONE 
Theater Group for December 15 through 18, 2016.  Applicant Ashley Bendiksen included a 
request for a waiver of the $50/hour rental fee, as the event would be a charitable fundraiser. 
 
Mr. Espindola motioned to approve the use of the Town Hall Auditorium for the dates requested, 
and to waive the hourly rental fee.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 
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CULTURAL COUNCIL APPOINTMENT 

The Board read a letter of interest from resident William Levasseur, who requested appointment 
to the Fairhaven Cultural Council.  Mr. Espindola motioned to appoint Mr. Levasseur to the 
Fairhaven Cultural Council.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 

MEETING SCHEDULE 

Mr. Espindola motioned to set the following schedule: 
• March 13, 2017
• March 27, 2017
• April 10, 2017
• April 24, 2017
• May 8, 2017
• May 15, 2017
• June 5, 2017
• June 19, 2017

Mr. Freitas seconded.  Vote was unanimous. (3-0). 

HASTINGS MIDDLE SCHOOL – MSBA FUNDING 

The Board reviewed reimbursement paperwork for funding on the Hastings Middle School roof.  
Mr. Espindola motioned to authorize the chairman to sign the reimbursement paperwork and 
submit to Massachusetts School Building Authority (MSBA).  Mr. Freitas seconded.  Vote was 
unanimous. (3-0). 

EMPLOYEE ASSISTANCE PROGRAM 

Mr. Rees presented the Board with a recommended Employee Assistance Program (EAP) policy 
to accompany the rollout of the new EAP coverage with Outlook EAP.  See Attachment A. Mr. 
Espindola motioned to approve the policy.   Mr. Freitas seconded.  Vote was unanimous. (3-0). 

TOWN HALL USE POLICY 

Per request of the Board, Mr. Rees reviewed the current rules and application process related to 
the rental of the Town Hall auditorium.  Mr. Rees reviewed his recommendations with the 
Board, which included a recommendation to change the rules and regulations related to the use 
of the Town Hall auditorium if private parties are going to be permitted to use the same, and a 
recommendation to include a “hold harmless” agreement in the application process. See 
Attachment B. 

Mr. Rees will come back with recommended rules and regulations, based on feedback from 
Town Counsel, on how to proceed with an indemnification process. 
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TAX CLASSIFICATION HEARING 

At 7:00 p.m., the Chairman opened a public hearing for the purposes of the annual Tax 
Classification.  Present were Assistant Assessor Delfino Garcia and Board of Assessors Ellis 
Withington, Pamela Davis, and Ronald Manzone.  See Attachment C. 

After a presentation from the Board of Assessors on the CIP (Commercial, Industrial, Personal) 
shift, the Chairman opened the hearing to public comment.  There was none.  The Board of 
Selectmen took the following votes (based on recommendations from the Board of Assessors): 

• Mr. Espindola motioned to opt against adopting the residential exemption.  Mr. Freitas
seconded.  Vote was unanimous.  (3-0).

• Mr. Espindola motioned to opt against adopting a small commercial business exemption.
Mr. Freitas seconded. Vote was unanimous. (3-0).

• Mr. Espindola motioned to support the split tax rate and a residential factor of 0.867981.
Mr. Freitas seconded.   Vote was unanimous. (3-0).

Mr. Rees said that new growth would equate to a $274,000 increase on the tax levy, and thanked 
Mr. Garcia and the Board of Assessors for their hard work. 

ICE HOUSE ALTERED PREMISE 

At 7:15 p.m., the Chairman opened a hearing for an altered premise to an existing liquor license 
at Ice House. Manager Chris Bentley was present. 

After some discussion and verification that worker’s compensation certificates have been 
provided, along with proof of TIPS certification, Board of Health and Building department 
approvals, Mr. Espindola motioned to approve the altered premise for Ice House.  Mr. Freitas 
seconded.   Vote was unanimous. (3-0). 

CAR DEALER/REPAIR SITE PLAN UPDATE 

Mr. Rees provided an update to the Board on the ongoing site plan update for all used car 
dealer/repair license holders.  See Attachment D. 

Mr. Espindola motioned to accept the plans submitted from Sarkis Auto Enterprises (AAA Auto) 
and alter the license to reflect the new car allotment total.  Mr. Freitas seconded.  Vote was 
unanimous. (3-0). 

Mr. Espindola motioned to accept the Fairhaven Getty plans as submitted and alter the license to 
reflect the new car allotment total.  Mr. Freitas seconded.  Vote was unanimous. (3-0). 

The Board agreed to accept Mr. Rees’ recommendations related to Spring Street Auto’s license, 
contained within Attachment D. 
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AUTO DIAGNOSTIC – AUTO DEALER/REPAIR LICENSE HEARING 
 
At 7:20 p.m. the Chairman opened a public hearing for Auto Diagnostic for consideration of a 
non-renewal of its auto dealer/repair license for the upcoming calendar year of 2017. 
 
See Attachment E for the correspondence and hearing notification. 
 
Auto Diagnostic (owner: George Brownell) has been notified several times, in writing and 
verbally, of the Town’s new site plan requirement for renewal of an auto dealer/repair license.  
Mr. Brownell has continued to ignore the new requirement.  Mr. Brownell was not present at the 
hearing.   
 
The Chairman opened the hearing to public comment.  Robert Hobson was recognized. Mr. 
Hobson questioned how Mr. Brownell was notified of the hearing. He stated that he knew Mr. 
Brownell and did not think Mr. Brownell would have ignored notice of the hearing in regards to 
his license. 
 
The Board verified that Mr. Brownell had been notified in writing of the requirement over the 
past year at least three times and had been notified several times by office staff verbally. A notice 
of the license hearing had been mailed to him via certified mail to the address associated with the 
license, consistent with how all licensees are notified.  Mr. Hobson said that the notice should 
have been sent to Mr. Brownell’s home address. 
 
Mr. Rees said that the licensee has made no attempt to comply and he recommended the Board 
carry through with a non-renewal of the license.  Mr. Espindola motioned to authorize the Town 
Administrator to send a letter to Mr. Brownell, informing him of his failure to comply with the 
site plan requirement, and informing him that his license will not be considered for 2017 renewal 
as a result; further, this letter will be submitted to Mr. Brownell via regular and return receipt 
mail to his license address and his home address.  Mr. Freitas seconded.   Vote was unanimous. 
(3-0). 
 

BPW RESIGNATION 
 
The Board read a letter of resignation from Board of Public Works (BPW) commissioner Kathy 
Sturtevant.  The Board offered its thanks to Ms. Sturtevant for her years of service, and discussed 
posting a vacancy on the BPW. In anticipation of being notified officially by the BPW of the 
vacancy, the Board set a deadline of December 12 for letters of interest and will place the 
selection of a candidate on the December 19 meeting agenda.  The appointment of a BPW 
commissioner to fill Ms. Strurtevant’s seat will be until the next Annual Town Election in April, 
and then the position will be filled by the election. 
 
Mr. Hobson was recognized.  He suggested that the Board of Selectmen should not fill the 
vacancy, but leave it vacant until April 2017.  The Board determined that the Town bylaw 
requires the Board of Selectmen to advertise and fill the vacancy within 30 days of notification 
of the vacancy. 
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REMOTE PARTICIPATION 
 
The Board discussed remote participation, and recent efforts made by Mr. Rees to poll local 
communities to their use of remote participation.  Mr. Rees said that he was able to gather data 
from 59 responding communities.   Of these communities, 27 do not allow remote participation; 
9 allow remote participation with the exact CMR guidelines.   23 allow remote participation with 
further restrictions.  
 
Mr. Espindola said that he had conducted a separate Facebook poll on remote participation and 
the results were overwhelmingly against the adoption of remote participation.  Mr. Espindola 
said that he still did not see a reason to enact remote participation and would be against its 
adoption. 
 
Mr. Murphy agreed, saying that some concerns have been raised to him about keeping executive 
session private remotely, and that he felt the Town was not in favor of the Selectmen adopting 
remote participation at this time. 
 
No action was taken and the matter of remote participation was indefinitely postponed. 
 

HEALTH INSURANCE HOLIDAY 
 
Mr. Rees said that he has reviewed the balance of the Town’s trust fund and advises the Board to 
hold two weekly “holidays” from health and dental insurance premium payments.  The Board 
asked if the payment holidays could be held to coincide with the Christmas season.  Mr. Rees 
said that he would try to hold the premium holiday weeks in December if possible.  
 
Mr. Murphy disclosed that he was a recipient of the Town health insurance and that he would be 
recusing himself from the discussion and vote.  As such, Mr. Espindola presided over the matter 
as the Vice Chairman.  Mr. Espindola motioned to authorize Mr. Rees to facilitate two weeks of 
health and dental insurance premium “holidays” in December (preferred) or January.  Mr. Freitas 
seconded. Vote carried with one abstention from Mr. Murphy. (2-0-1). 
 

OTHER BUSINESS 
 
In other business: 
 

• The Board wished the public a Happy Thanksgiving 
• The Board requested the Selectmen’s Office compile a proclamation to thank those 

involved in a scallop boat rescue the weekend prior. 
• Mr. Murphy offered condolences from the Board to the family of Eileen Desroches on 

her passing. 
• Mr. Murphy thanked Anne Silvia for a successful Veteran’s Day luncheon. 

 
At 8:22 p.m. Mr. Espindola motioned to enter Executive Session pursuant to MGL ch. 30a 
section 21, for: 
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• Collective bargaining (clerical, police, dispatcher, fire) 
 
Mr. Freitas seconded.  Vote was unanimous. (3-0). Roll call vote: Mr. Murphy in favor. Mr. 
Espindola in favor.  Mr. Freitas in favor. 
 
Respectfully, 
 
Anne O’Brien 
Administrative Assistant 
Minutes approved 12/05/2016 



Approved 11/21/2016 

TOWN OF FAIRHAVEN POLICY 
EMPLOYEE ASSISTANCE PROGRAM 

The Town of Fairhaven believes that the health and wellbeing of its employees is in the best 
interest of the Town, the employees and their families.  It is recognized that anyone can 
experience excessive stress, behavioral or emotional problems which can at times impair job 
performance.  The Town is providing an Employee Assistance Program (EAP) to make 
professional help available to all employees and their dependents. 

Employee participation in the program is both voluntary and confidential.  The EAP is accessed 
directly by an employee or family member or through a supervisory referral.  In the event that 
the EAP is elected by a supervisor and employee as an option to disciplinary action, only that 
information related to job performance and corrective action will be noted in the employee’s 
personnel record.  Under no circumstances will any information regarding an employee’s 
involvement with the EAP be disclosed without the written consent of the employee.  
Participation in the EAP will not jeopardize an employee’s position or opportunity for career 
advancement.  Additionally, participation in the EAP will not protect an employee’s job status in 
the event of continued substandard work performance.   

The Town Administrator shall select the EAP service provider in compliance with applicable 
procurement procedures and budget appropriateness.  EAP staff will provide consultation to 
management and offer information, assessment, short term counseling, referral and case 
management services to employees and their dependents.  Employees and family members are 
allowed up to three assessment sessions at no charge to them.  Additional services received will 
be the responsibility of the employee with coverage as outline in their health care insurance 
plan. 

Managers and supervisors have the primary responsibility within the Town of Fairhaven for the 
execution of this policy.   

Attachment A
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Auto Dealer/Repair -2016 Site Plans - Status 1 

 

Memorandum 
Date: November 17, 2016 

To: Mark Rees, Town Administrator 
Board of Selectmen 

From: William D. Roth, Jr., AICP 
Planning and Economic Development Director 

Wayne Fostin 
Building Commissioner 

RE: Auto Dealer/Repair -2016 Site Plans – Status Update 

Per your request the following is a status update on the outstanding Auto Dealer/Repair - Site 
Plans.   

Alden Buick GMC (Dealer/Repair): 
The Engineer submitted a revised plan on November 8, 2016.  There are minor revisions needed 
to the plan.   

Town Administrator Recommendation:  Grant Extension until December 19, 2016 

Auto Diagnostic (Repair Only): 
The owner has been non-responsive to Town Staff regarding the required site plan.  It is 
recommended that the owner be brought before the Board of Selectmen to start the process of 
revoking the repair license.  

Town Administrator Recommendation: License Revocation hearing has been scheduled for the 
November 21, 2016 Board of Selectmen Meeting. 

RRR Auto Sales (Dealer/Repair): 
The owner met with the Board of Selectmen on October 3, 2016 and was told that he needed a 
current site plan showing how the site was being used.  The discussion was primarily about the 
use of “Copeland Street” a paper street and the Special Permit Plans.  The owner and Town Staff 
met on site on November 14, 2016 and reviewed the site.  The owner’s engineer has contacted 
Town Staff and a meeting has been scheduled for November 21, 2016.   

Town Administrator Recommendation:  Grant Extension until December 19, 2016 

Town of Fairhaven 
Town Hall  ·  40 Center Street  ·  Fairhaven, MA 02719 

Telephone (508) 979-4023  ·  FAX (508)-979-4079 

Attachment D



Auto Dealer/Repair -2016 Site Plans - Status 2 

Ray’s FHN Repair (Repair Only):  
The survey was done on November 15, 2016 with the plans expected to be filed in two to three 
weeks. 

Town Administrator’s Recommendation: Grant Extension until December 19, 2016 

Sarkis Enterprises (A&A Auto) (Dealer/Repair): 
A revised plan has been submitted with a revision date of 11/2/16.  The plan reflects a total of 56 
cars on the both lots (Map 26, Lots 13F & 13M), the overall site.  The following is a breakdown 
of the uses that should be reflected on the license. 

• 38 used for sale cars (Used Car License)
• 6 repair cars inside building (Repair License)
• 3 repair/storage cars in the rear of the building (Repair License)
• 5 customer spaces
• 3 employee spaces
• 1 Ramp Truck

Town Administrator’s Recommendation: Approve the revised plan and modify the licenses to 
reflect the above numbers and breakdown of the uses. 

Fairhaven Getty  (Dealer/Repair): 
A revised plan has been submitted with a revision date of 10/13/16.  The plan reflects a total of 
31 cars on the site.  The following is a breakdown of the uses that should be reflected on the 
license. 

• 17 used for sale cars (Used Car License)
• 3 repair cars inside building (Repair License)
• 4 repair cars in the rear of the building (Repair License)
• 4 customer spaces
• 3 employee spaces

Town Administrator’s Recommendations: Approve the revised plan and modify the licenses to 
reflect the above numbers and breakdown of the uses.  

Spring Street Garage: 
A revised plan has been submitted with a revision date of November 7, 2016.  The plan is what 
was discussed at the Selectmen’s meeting with the owner.   

The plan reflects a total of 38 cars on the site.  The following is a breakdown of the uses that 
should be reflected on the license. 

• 6 used for sale cars in the front (Used Car License)
• 7 repair cars inside building (Repair License)
• 18 repair cars in the rear of the building (Repair License)
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• 1 repair car in the front (northeast corner) of the building (Repair License)
• 3 customer spaces in the front of building
• 3 employee spaces in the rear of the building

Although the licensee is in compliance with the site plan requirements, they are still in non-
compliance with their tax payment agreement. 

Town Administrator’s Recommendation:  Do not renew their licenses when they expire on 
December 31, 2016 



Attachment E
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