Fairhaven Board of Selectmen
July 22, 2014 Meeting Minutes

Present: Chairman Robert Espindola, Vice Chairman Geoffrey Haworth, Clerk Charles Murphy,
Executive Secretary Jeffrey Osuch, and Administrative Assistant Anne Kakley

Chairman Robert Espindola called the meeting to order in the Town Hall Banquet Room at 6:30
p.m. The meeting was video-recorded and telecast by the Government Access channel and
audio-recorded by Anne Kakley.

MINUTES

e Mr. Haworth motioned to approve the minutes of the July 7, 2014 meeting, open session.
Mr. Murphy seconded. Vote was unanimous. (3-0).

e Mr. Haworth motioned to approve the minutes of the July 7, 2014 meeting, executive
session. Mr. Espindola seconded. Vote carried with one abstention from Mr. Murphy
who was not present for the July 7 executive session. (2-1-0).

EXECUTIVE SECRETARY’S REPORT

In his report, Mr. Osuch updated the Selectmen on the following meetings:

e Wednesday, July 23 -

e 9:00 a.m. — Melanson and Heath Conference Call

e 11:00 a.m. — Roger Goodson — BC/BS

e 12:00 p.m. — Manager’s Meeting at Mattapoisett Library
e Thursday, July 24 —

e 9:00 a.m. — 9" grade Sealab students at the wind turbine
e Tuesday, July 29 -

e 8:30 a.m. — Retirement Board meeting

e 10:00 a.m. — MassDOT districts pre-construction Route 6 meeting
e Wednesday, July 30 —

e 1:00 to 3:00 p.m. — Town Hall closed
e Thursday, July 31—

e 2:00 p.m. — Oxford School

WOOD SCHOOL CHANGE ORDER #15



Mr. Osuch read a Change Order for the Wood School in the amount of $25,339.77. Mr. Haworth
motioned to approve Change Order #15 in that amount. Mr. Murphy seconded. Vote was
unanimous. (3-0).

WOOD SCHOOL REQUISITION #19

Mr. Haworth motioned to approve and sign Wood School Requisition #19 in the amount of
$34,839.77. Mr. Murphy seconded. Vote was unanimous. (3-0).

TOWN HALL CLERICAL VACANCY

Mr. Osuch said that a clerk in the Collector’s Office had indicated that she would be leaving
Town employment. Her position was posted internally for the Clerical Union. There has been
one Clerical Union applicant for the position (Kelly Ferranti). Mr. Haworth motioned to appoint
Ms. Ferranti to the position, subject to no one else with more seniority than Ms. Ferranti
applying for the position. Mr. Murphy seconded. Vote was unanimous. (3-0). Ms. Ferranti’s
position in the Assessor’s Office will now need to be posted internally.

POLICE AND FIRE ROOF RFP

Mr. Osuch, Mr. Haworth, Bill Roth and the Police and Fire Chiefs interviewed four firms for
architectural services for the Fire/Police Headquarters Roof Project. As a result of the
interviews, the recommendation of Mr. Osuch and Mr. Haworth was to award the architectural
services bid to JMBA + Architects out of New Bedford, MA. Mr. Osuch said that IMBA was
local and has worked with the Town before. He said that he hoped that would be able to get the
roof designed and out to bid for construction by September so the work could be complete in
time for winter.

Mr. Espindola asked if there would be a design alternate for solar panels on the roof. Mr.
Haworth said that was still a possibility being considered.

Mr. Haworth motioned to award the bid to JMBA + Architects. Mr. Murphy seconded. Vote
was unanimous. (3-0).

ACADEMY BUILDING ROOF

Mr. Osuch said that the Selectmen’s Office had mailed specifications for the south-facing roof
project for the Academy Building. 11 firms received the specifications and invitation to bid, but
only one firm submitted a bid: LePage and Son Roofing. The Historical Commission will review
the bid and material options and report back to the Board of Selectmen for consideration in
awarding the bid.

NEW YORK LIFE INSURANCE

Mr. Osuch has been approached by Veronica Gomes of New York Life Insurance for
consideration in making their life insurance available via payroll deduction to Town Hall



employees. At least ten employees would have to sign onto the insurance before the Town
would consider payroll deductions. Mr. Haworth expressed concern about having too many
companies offering different plans to employees. He favored offering no more than a couple of
life insurance companies/policies. Mr. Haworth motioned to allow Ms. Gomes of New York
Life Insurance to come in and meet with Town employees to gauge interest. Mr. Murphy
seconded. Vote was unanimous. (3-0).

237 NEW BOSTON ROAD - 61A

The Board reviewed a 61A “Right of First Refusal” for 52+ acres of land at 237 New Boston
Road from Joseph and Rita Herring. The Board determined that the Town would have no use for
the land and that they would not be interested in the purchase. Mr. Haworth motioned to pass on
their option to purchase. Mr. Murphy seconded. Vote was unanimous. (3-0).

ANIMAL SHELTER DONATIONS

Mr. Haworth motioned to accept $615 in donations to the Animal Shelter Gift Account. Mr.
Murphy seconded. Vote was unanimous. (3-0).

TOWN HALL AUDITORIUM GIFT ACCOUNT

The Board reviewed a memo from the Bicentennial Committee. Now that the Bicentennial
Committee is no longer active, that committee voted to transfer any remaining funds from their
account to a Town Hall Auditorium Gift Account, which they requested the Board of Selectmen
establish. Mr. Haworth motioned to establish a Town Hall Auditorium Gift Account. Mr.
Murphy seconded. Vote was unanimous. (3-0).

NSTAR GAS PERMIT

Mr. Haworth motioned to approve an NSTAR gas permit for 32 Welcome Street, previously
approved by the Board of Public Works. Mr. Murphy seconded. Vote was unanimous. (3-0).

HANDICAP PARKING

21 Morgan Street — The Board reviewed a request for a designated handicap parking space on
the street across from 21 Morgan Street. The Police safety officer reviewed the request and did
not have a problem with the approval. Mr. Murphy noted that any approved handicap parking
space is not reserved parking and can be used by anyone with a placard. Mr. Haworth said that
he would like the Board to consider a limitation on how many handicap spaces are designated on
streets in Town. Mr. Haworth motioned to approve the handicap parking space across from 21
Morgan Street. Mr. Murphy seconded. Vote was unanimous. (3-0).

23 Howland Road — The Board also reviewed a request from the resident of 23 Howland Road
for a handicap parking space. Mr. Haworth motioned to approve the handicap designated
parking for 23 Howland Road, which was previously “okayed” by the Police Department safety
officer. Mr. Murphy seconded. Vote was unanimous. (3-0).



TOWN HALL SIDEWALK LIGHTING

At 7:00 p.m., the Board met with Nils Isaksen and Al Benac to hear a proposal regarding street
lamps along the Town Hall. Mr. Isaksen presented a proposal that would place four street lamps
around the Town Hall — two on Center Street, one on the William Street side and one on the
Walnut Street side. The lamps would look historic, but would contain an LED bulb that only
throws light downward. The proposal coincides with a Community Preservation Committee
project to reconstruct brick sidewalks along the Town Hall. The CPC project was approved by
May 3, 2014 Town Meeting.

Mr. Isaksen said that the post would be about seven feet and the total height would be 13 feet.
Mr. Benac said that if the Town could not place the lamps right now, it could consider at least
placing the conduit for future work while the sidewalk is constructed.

Mr. Osuch said that he would need to know what the starting point was for the proposed conduit.
Mr. Haworth said that he would like the architect on the project to weigh in on the requirements
and feasibility before they considered laying the conduit. The Board took the matter under
advisement and will speak to the architect about the matter.

SESQUICENTENNIAL PROCLAMATION

At 7:10 p.m., the Board held an appointment with Town Art Curator and Archivist Al Benac.
Mr. Benac requested the appointment to present to the Town a framed sesquicentennial
proclamation, issued by the Town of Fairhaven Select Board in 1962, and recently found in the
archives in the Town of Hardwick, MA. Mr. Benac said that he was unable to find an original,
so this sesquicentennial proclamation is valuable in the Town as the only known remaining copy
of that document. He salvaged an antique frame from Rogers School and mounted the
proclamation therein.

Mr. Benac also informed the Board that a claw-foot table, left in poor condition in storage, had
been restored and was now on display in the Town Hall mezzanine. The Joshua Slocum “Spray”
model is now displayed on the newly restored table. Mr. Benac said that, although Town
Meeting did not vote to appropriate the CPC funds for the table, a Town resident, David Hughes,
stepped forward to fund the table’s restoration. The Board asked Ms. Kakley to send a thank you
card to Mr. Hughes for his generous gesture.

ROGER-OXFORD RFP VS. AUCTION

At 7:15 p.m., the Board met with Tom Alden and Nils Isaksen of the Rogers-Oxford Study
Committee to discuss the future of the two surplus buildings.

Mr. Alden and Mr. Isaksen said that it was the will of the Rogers-Oxford Study Committee to
dispose of the buildings via an RFP (Request for Proposals), as the Committee would like the
Town to retain some control in selecting a buyer through an RFP grading system.



Mr. Isaksen and Mr. Alden presented a petition signed by almost 200 people requesting the RFP
process. See Attachment A. They also submitted to the Board a sample RFP, as drafted by the
Rogers-Oxford Study Committee. See Attachment B.

DEAF CHILD SIGN

The Board reviewed a request for a “Deaf Child” sign to be placed in front of 3 Wayne Street.
The sign will caution drivers to go slowly and watch for children that may not be able to hear
their vehicles. The safety officer approved the request, with a caveat that children should not be
playing in the street. Mr. Haworth motioned to approve the “Deaf Child” sign for 3 Wayne
Street. Mr. Murphy seconded. Vote was unanimous. (3-0).

OUR LADY OF ANGELS FEAST

The Board reviewed an application for a three-day, all-alcohol license for the Our Lady of
Angels feast, to take place on Saturday, August 30 (5:00 p.m. to midnight), Sunday, August 31
(noon to midnight), and Monday, September 1 (noon to 10:00 p.m.). Mr. Haworth motioned to
approve the license as requested for those dates and times. Mr. Murphy seconded. Vote was
unanimous. (3-0).

JIM MUSE - RECOMMENDATIONS

At 7:30 p.m., the Board met with Jim Muse, consultant for Elements Management, on his
recommendations for the disposal of the Rogers School and the Oxford School.

Mr. Muse gave a brief overview of the work he performed to produce his report for the Town.
See Attachment C for the report. Mr. Muse said that he looked at the properties objectively,
seeing them as any other Town asset. He said that it would appear that there are no municipal
uses for the properties. He said that the goal would be to have a new user come in, purchase the
property and produce some tax revenue.

Mr. Muse said that he was not advocating one way or another, but the maximum risk would be
an auction. Moreover, a developer would not have a lot of incentive to come in and raze the
buildings for house lots, as the cost of asbestos remediation and demolition would make any
profit margin too small for most developers. He said that the RFP would require a couple extra
months to prepare but that there were professionals in the area with experience putting together
this kind of RFP. He said that the Town would have to identify what was available for RFP and
possibly identify specific uses preferred at the properties.

Mr. Haworth said that his concern was that the winter was coming up and the buildings were still
vacant.

Mr. Muse said that the Town would have to determine if the School department or the Town was
selling the properties, and if the paper streets were included in the RFP. Mr. Haworth said that
the Town could consider a split RFP as well, with the Rogers School possibly being disposed via
RFP and the Oxford School being disposed via a commercial auction.



Mr. Muse said that the buildings would be an “enormous financial responsibility” to maintain.

Mr. Espindola said that he had not yet heard from a single Town resident that favored an auction.
He said that the Town would “owe it to Henry Huttleston Rogers” to dispose of the Rogers
School via an RFP. A Town Meeting vote will likely be needed for the buildings’ disposal. Mr.
Espindola said that he would entertain a motion to commit to an RFP.

Discussion ensued on the issue of procurement. John Roderiques was recognized by the
Chairman. He stated that he did not think the Board could go forward with an RFP commitment
until procurement issues could be resolved.

Mr. Haworth said that he would favor having Town Counsel look at the buildings, the lots and
paper streets, to get an idea of exactly what they would be including in an RFP.

Amy DeSalvatore was recognized by the Chairman. She asked the Board to make the Muse
report available online for Town residents. Ms. Kakley will post the document to the Town
website.

Doug Brady was recognized by the Chairman. Mr. Brady said he did not understand why the
Town was looking to sell the buildings instead of use them.

Wayne Holland was recognized by the Chairman. Mr. Holland agreed with Mr. Brady and
thought that they should try to find municipal use for Rogers School.

Mr. Haworth motioned to authorize the use of Town Counsel for the Rogers-Oxford RFP, not to
exceed $3,000. Mr. Murphy seconded. Vote was unanimous. (3-0).

TAYLOR SEAFOOD

At 8:14 p.m., the Board met with Rod Taylor to discuss a three-year extension of his existing
aquaculture contract with the Town. Mr. Taylor requested the Board enter Executive Session to
discuss his contract extension and proposed Memorandum of Understanding.

Robert Hobson was recognized by the Chairman. He said he did not think the Board should
enter Executive Session for the contract extension, and that, as a commercial fisherman and West
Island tax payer, he wanted to see the proposed MOU. The Board said that until it is signed, the
MOU is confidential. Mr. Haworth said that he would not vote that evening to approve the
MOU and contract until he could discuss the matter in Executive Session.

Frank Coelho was recognized by the Chairman. He expressed frustration over the fact that the
Board has negotiated the contract in Executive Session and not Open Session. Mr. Taylor said
that he has always discussed his contract in Executive Session. Mr. Murphy said that no
agreements have been made yet and that they were working on an MOU that would make sure
Mr. Taylor cleaned up his building.



Peter Ricard was recognized by the Chairman. Mr. Ricard asked if the MOU referenced or
included a hatchery. Mr. Espindola said no, the MOU did not reference a hatchery.

The Board will revisit the MOU and contract in Open Session for final consideration at their
meeting on August 4.

POLICE STAFFING

At 7:40 p.m., the Board met with Police Chief Michael Myers to discuss staffing. With officers
retiring and some officers going to other municipalities, Chief Myers said that the department
needed a Sergeant promotion and four patrolmen. Specifically, Chief Myers said that he was
trying to achieve standards for accreditation of the Police Department. To meet that goal, he said
that he needed to have an additional Sergeant.

Mr. Haworth said that budgeting is a concern and that the Police Department has repeatedly lost
new Police Academy graduates to other Towns for more pay. When officers leave and when the
department is understaffed, the overtime account suffers, he said.

Mr. Osuch asked Chief Myers if he would then be reducing the budgeted overtime. Chief Myers
said yes.

Mr. Haworth motioned to approve Chief Myers request to obtain a civil service listing to
promote one officer to Sergeant and hire four patrolmen. Mr. Murphy seconded. Vote was
unanimous. (3-0).

KATIE BRIENZO MEMORIAL WALK
At 8:46 p.m., Mr. Murphy recused himself.

The Board read a letter from Ashlee Lentini, requesting permission to hold the third annual Katie
Brienzo Memorial Walk to benefit M.O.L.1.F.E. on Saturday, September13, 2014. Mr. Haworth
motioned to approve the walk. Mr. Espindola seconded. Vote carried with one abstention from

Mr. Murphy, (2-1-0).

Mr. Murphy rejoined the meeting at 8:50 p.m.
CAPITAL PLANNING COMMITTEE

Mr. Haworth motioned to appoint Robert Baldwin and Jeffrey Osuch to the Capital Planning
Committee. Mr. Murphy seconded. Vote was unanimous. (3-0). Mr. Haworth said that there
was still a need for voting members for the Capital Planning Committee. Mr. Murphy
recommended Bill Roth for the open space designee on the Capital Planning Committee. Mr.
Haworth motioned to appoint Bill Roth to the Capital Planning Committee. Mr. Murphy
seconded. Vote was unanimous. (3-0).



LOCAL EMERGENCY PLANNING COMMITTEE

Mr. Haworth motioned to appoint Police Chief Michael Myers, Fire Chief Timothy Francis,
BPW Chairman Brian Wotton and Superintendent Robert Baldwin to the Local Emergency
Planning Committee. Mr. Murphy seconded. Vote was unanimous. (3-0).

CYSTIC FIBROSIS WALK-A-THON

The Board reviewed a letter from Philomena Santos-Higgins requesting permission to hold the
first Cystic Fibrosis Walk-A-Thon on Sunday, May 17, 2015 to start at Fort Phoenix and go
along the Bike Path. Mr. Haworth motioned to approve the event. Mr. Murphy seconded. Vote
was unanimous. (3-0).

CELL PHONE POLICY

Mr. Osuch presented a Commonwealth of Massachusetts Cell Phone Use Policy for municipal
employees to the Board. (See Attachment D).

Mr. Osuch said that he thought the policy was a good way to remind Town employees that their
Town cell phones are not for extensive personal use.

Mr. Haworth said that he liked the policy and would like to see it adapted to a Fairhaven policy
with individual users “signing off”” on receiving it. Mr. Murphy agreed. Mr. Haworth motioned
to create a Fairhaven cell phone use policy based on the Commonwealth policy in Attachment D.
Mr. Murphy seconded. Vote was unanimous. (3-0).

WEBSITE CONFERENCE

The Board reviewed a request from Administrative Assistant/Web Administrator Anne Kakley to
attend a conference in Worcester on September 24 related to professional development for web
administrators. The cost of the conference will be $199. The Board was supportive of the
expenditure to bring new knowledge to the administration of the Town website. Mr. Haworth
motioned to approve sending Ms. Kakley to the conference. Mr. Murphy seconded. Vote was
unanimous. (3-0).

ROGERS SCHOOL PORTRAIT AND DEED

The Board reviewed a letter from Art Curator/Archivist Al Benac requesting the Selectmen’s
assistance in obtaining a Rogers portrait and deed from the School Department. The portrait and
deed were left with the School Department for the sake of Rogers School students to help with
their transition into the Wood School family. Mr. Benac said that it had been resolved that the
School would hold onto the deed and portrait for a year. It had been unclear, however, whether
the deed and portrait would be returned to the Town at the end of the school year or the end of
the calendar year. The Board decided to wait to hear from the School Department on the matter
before taking any action. The issue was taken under advisement.



COMMITTEE NAME CHANGE

The Board read a memo from Ted Lorentzen, Chairman of the Boat Ramps and Recreational
Properties and Shellfish Advisory Committee. In the interest of creating a shorter committee
name, Mr. Lorentzen said that the Committee would like to change their name to the Marine
Resources Committee. The Board was supportive to the change. Mr. Haworth motioned to
change their name to the Marine Resources Committee. Mr. Murphy seconded. Vote was
unanimous. (3-0).

OTHER BUSINESS

In Other Business:

e Mr. Murphy thanked everyone for their kindness and well-wishes after the birth of his
granddaughter, Alanah

At 9:15 p.m., Mr. Haworth motioned to enter Executive Session, pursuant to M.G.L. Ch 30A 8
21:

e To discuss strategy with respect to real estate 211 Mill Road — 61A

e Todiscuss request relative to Fire Union contract language

e Todiscuss request relative to Fire Department — sick time

e To discuss strategy with respect to contract — Taylor Seafood

e To discuss strategy with respect to health insurance judgment — settlement

Mr. Murphy seconded the motion to enter Executive Session for the aforementioned reasons, not
to reconvene into open session afterward. Vote was unanimous. (3-0). Roll call vote: Mr.
Espindola in favor. Mr. Haworth in favor. Mr. Murphy in favor.

Respectfully,

Anne Kakley

Administrative Assistant
Board of Selectmen
(Minutes approved 8/04/2014)
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AttachmentA

We, the undersigned, are in favor of the Request For Proposal ( RFP) option for the former Rogers
School and Oxford Schoo! buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers
School and Oxford Schoo! buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns.
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by 18, 2214

We, the undersigned, are in favor of the Request For Proposal ( RFP) option for the former
Rogers School and Oxford School buildings. We believe it offers the best opportunity to
preserve the character of the town, and meet the needs of the neighborhoods. We are
opposed to the auction of the former Rogers and Oxford School buildings as we believe the
auction would not provide for either of these concerns,

NAME ADDRESS

Lot /1 ]uekeR [y GriEy ST,
w/_/?/,\_/tﬁef\l 1 & REI S

/t%///vcuﬂf///é ( o 2 an,_ H Sensey Lomne

%/Mu[ f .,-/Jcﬂ,a, L5 A it led Eon T
iy JU ANV z%//@, - /\{;’”7 (i dat/ #{?’(""
(‘ a%/wmf M ﬂéx: 0 4ty % Cedsy I

7 PReey ST
2 4 x%i‘if'fﬂm el o M"S?’
3 sumdied 5T




Mty 20, 2004

We, the undersigned, are in favor of the Request For Proposal ( RFP) option for the former
Rogers School and Oxford School buildings. We believe it offers the best opportunity to
preserve the character of the town, and meet the needs of the neighborhoods. We are
opposed to the auction of the former Rogers and Oxford School buildings as we believe the
auction would not provide for either of these concerns.
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We, the undersigned, are in favor of the Request For ProposdQR:FB}}ption for the former Rogers
School and Oxford School buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these

concerns.
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former
Rogers School and Oxford School buildings. We believe it offers the best opportunity to
preserve the character of the town, and meet the needs of the neighborhoods. We are
opposed to the auction of the former Rogers and Oxford School buildings as we believe the
auction would not provide for either of these concerns.
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Sume 2, 2014

We, the undersigned, are in favor of the Request For Proposal ( RFP) option for the former
Rogers School and Oxford School buildings. We believe it offers the best opportunity to
preserve the character of the town, and meet the needs of the neighborhoods. We are
opposed to the auction of the former Rogers and Oxford School buildings as we believe the
auction would not provide for either of these concerns.
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers
School and Oxford School buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns.
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers
School and Oxford School buildings. We belteve it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these

concerns.
M7 ADDRESS )
_V/LC/I’IO&U ?77@1 /‘/4 @m/’/ /¢ Emwéw 47/‘6 /LM@W

ol O Osllp,

77%14 ;{7& %;JMFQM\/

%\- \%L/

&4 Ledes,

Jd . VO g

//pﬁ':eﬂ /(;/ /ﬁ%{%@/m

/P Anpet T

o4 l/ﬂwwéa aw

\— 7MW«J

é%&?%

S/ )LM-oqu Bk ?/l(/)’?

5r\ ¢ m‘dﬂ/ leC\ ea

20 Sawsr S Tahowr g

L uldmauD

a0 Haokere & Fauphaden

/7 4’7’?,{,8 oK

5 7 401/}6{750% S+ '{F%/V/V

Ma ‘I’I\%‘(ﬂ»\(xb{ J\ (3}%\ { [t~
N

< \/\!aﬁimqhm S’ Pﬂlf!’\uwtn M

Chuisha Povccl

12 Woshimghnst Fairhasn M

Mithad Whidabec

}é\ P\'HO\J% St Facthaen Mo

j;"\ Ct’f/"f P

Shayst Taiisenn rp

Jfo%??/u/ /

¢6 /5/1/&7]/ ?/U'//—//um v f7

/s e
Do ltte

¥ ﬁm@ /4@ e Soaire

B &
(“Hﬂ;{,ﬁn /4, } LUMMM--I&@.;

/N\f_,uﬂdgﬁ 'j &7{&{,&’4&//‘%‘\\

bQU 1/ /{L/M {?3

1S Thmepon 57 Firbeeer SA

7 G’/k()if-ag% /(\C/f/"/@k W)‘{

Y-

/( Mﬁ‘ le

S % &

&0 &;@/ S /’%;//41

¥

ol S



We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers

Schaol and Oxford School Mgs We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighbarhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns.
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers
School and Oxford School buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns.
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We, the"unaérsiéried, are in favor of the Request For Propbsal { RFP) option for the former Roéers
School and Oxford School buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the former
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns.
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We, the undersigned, are in favor of the Request For Proposal { RFP) option for the former Rogers

School and Oxford School bulldings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods. We are opposed to the auction of the forrmer
Rogers and Oxford School buildings as we believe the auction would not provide for either of these
concerns,
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We, the undersigned, are in favor of the Request For Proposal ( RFP) option for the former Rogers
School and Oxford School buildings. We believe it offers the best opportunity to preserve the character
of the town, and meet the needs of the neighborhoods, We are opposed to the auction of the former
Rogers and Oxford Schoot buildings as we believe the auction would not provide for either of these
concerns.
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Attachment B

Town of Fairhaven

Chief Procurement Officer

Mr. Jeffrey Osuch

40 Center Street

Fairhaven, MA 02719
508-979-4023 Ext. 104

Fax: 508-979-4079

E-Mail: josuch@fairhaven-ma.gov

Request for Proposal
Sale and Development of
Former Rogers Elementary School
100 Pleasant St.
Fairhaven, MA 02719

RFP Available: To be determined by Town appointed Official
Property Open House: To be determined by Town appointed Official
Question Period Ends: To be determined by Town appointed Official
Proposals Due: To be determined by Town appointed Official
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Sale and Development of former Rogers Elementary School
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Town of Fairhaven
Sale and Development of Former Rogers Elementary School

SECTION |. NEWSPAPER ADVERTISEMENT

Date: Date assigned at time of submission to newspaper advertisement.

To: Boston Globe
Providence Journal
Standard - Times
New England Real Estate Journal
Boston Business Journal

From: Mr. Jeffrey Osuch, Chief Procurement Officer

Please run this ad as small as possible on Wednesday, date to be determined by Town of
Fairhaven assigned official, 2014 and again on Wednesday date to be determined by Town of
Fairhaven assigned official, 2014.

TOWN OF FAIRHAVEN
REQUEST FOR PROPOSAL (RFP)
FORMER ROGERS ELEMENTARY SCHOOL

The Town of Fairhaven solicits proposals for the sale and development of the former Rogers
Elementary School that sits on a 1.65-acre site improved with approximately 48,305 SF of space
in the former educational facility. The property is located at 100 Pleasant Street, in the midst of
a comfortable residential district that makes up the historical center of the Town. The Town
seeks to designate a developer subject to the Terms and Conditions contained in its Request
For Proposal (RFP). The RFP will be available at the Fairhaven Town Hall, Board of Selectmen's
Office, and 40 Center Street, Fairhaven MA on date to be determined by Town of Fairhaven
assigned official. Two Open house dates are currently scheduled for date to be determined by
Town of Fairhaven assigned official, 2014 at 10AM and date to be determined by Town of
Fairhaven assigned official, 2014 at 2PM for property review. The Town reserves the right to
reject any and all proposals or to accept that proposal which is deemed in the best interest of
the Town of Fairhaven, MA.

Mr. Jeffrey Osuch, Chief Procurement Officer



Town of Fairhaven
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Advertise in the Central Register for 30 days, beginning date to be determined by Town of
Fairhaven assigned official.

INSERT AREIAL PICTURE OF FORMER ROGERS SCHOOL SITE, WHICH WILL BE
ADVERTISED IN THE CENTRAL REGISTER FOR THE 30 DAYS STATED ABOVE.



Town of Fairhaven
Sale and Development of the Former Rogers Elementary School

SECTION Il. INTRODUCTION

The Town of Fairhaven would like to offer this Request For Proposal (RFP) for the sale of the
historic former Rogers Elementary School, herein referred to as "the Property."

The property has been declared surplus due to the construction of a new elementary school in
2013. The property is located at 100 Pleasant Street in the downtown area of the Town of
Fairhaven, Massachusetts.

The original main building of the Property is a fine example of Victorian Architecture with a
central bell tower, ornate brick detailing, sandstone sills and granite base. The town benefactor
Henry Huttleston Rogers built the main building in 1885. This was the first of several buildings
he had built that define the nature and quality of Town of Fairhaven's downtown. The property
is recognized as a significant building within the town and is certainly an important historic
resource for Fairhaven. A one-story addition was constructed to the south of the original main
building in 1957. Later on, several modular classrooms were added.

The Town of Fairhaven invites proposals detailing the purchase, rehabilitation and reuse of this
property by proposers. The Town seeks proposals that will complement and enhance the
surrounding residential neighborhood. The Town reserves the right to reject any and all
proposals or to accept that proposal which is deemed in the best interest of the Town of
Fairhaven. Any proposal that results in the demolition of the main 1884 building will not be
accepted.

SECTION IIl.  SITE LOCATION AND DESCRIPTION

The Property is located in the historic center of downtown. Encompassing an area of 50,000
square feet, it is situated in a neighborhood of single-family homes as well as another historic
building across the street. The property has been an integral part of the lives of a large portion
of Fairhaven residents, many who went to school there.

Easy access to and from the Property is available via Route 6, which connects the local towns.
Also Route 195 east and west is easily accessible and just a short distance from the Property.

There are three components of the property. The main original building, built in 1885 consists
of three floors. Located in the basement are the boiler room, bathroom facilities and several
small areas. On the first floor and second floors are four classrooms. The third floor consists of
a large assembly space and an apartment that was once used many years ago by the school
custodian. The area on the west side is unfinished and has been used for light storage. A bell
tower is located at the front side of the school. The one story addition, added on in 1957,
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includes a gymnasium, small kitchen area, office space, bathrooms and four classrooms. In the
rear of this section are located three modular classrooms, slated for demolition by the town.

Situated on Buzzards Bay, Fairhaven is a town of 16,000 residents. The Property is located
3/10ths of a mile from a working shipyard. Also located a short distance from the Property is a
large marina. The town shares a working harbor with the City of New Bedford and is
approximately 60 miles southeast of Boston, 43 miles east of Providence, 42 miles west of
Plymouth, 26 miles west of the Bourne Bridge and 37 miles west of the Sagamore Bridge. Both
bridges take you over the Cape Cod Canal and lead you to Cape Cod.

SECTION IV. DEVELOPMENT OBJECTIVES

e Due to the fact that the property location is in a residential neighborhood, the use
of the property is limited to residential zoning bylaws.

e The Committee and Town of Fairhaven would like to see the former Rogers
Elementary School Property redeveloped to maximize the Town's historic potential
for now and for the Town's future.

SECTIONV. REGULATORY REQUIREMENTS

Land uses at the Property are subject to the provisions of the Town of Fairhaven residential
zoning ordinance.

e Thelot, labeled as Lot #9, is zoned residential.
SECTION VI. DEVELOPMENT PARAMETERS

e No demolition of the 1885 building will be permitted.

e The exterior of the buildings integrity should be restored and maintained to the
greatest extent possible.

e Distinctive materials, features, finishes, and construction techniques or examples
of craftsmanship that characterize the Property will be preserved.

e Chemical or physical treatments, if appropriate, will be undertaken using the
gentlest means possible. Treatments that cause damage to historic materials will
not be used.

e New additions, exterior alterations, or related new construction will not destroy
historic materials, features, and spatial relationships that characterize the
property. The new work will be compatible with the historic materials, features,
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size, scale and proportion, and massing to protect the integrity of the property
and its environment.

e Uses of the building must conform to the residential setting.

e The purchasers/developers to use the property only for its "intended use" with
the requirement enforced by a deed covenant that lasts in perpetuity.

e The site will have deed restrictions prohibiting such uses as inappropriate.

e Provisionary note for renovation to start within 12 months and be complete
within 30 months.

SECTION VIl. REQUEST FOR PROPOSAL (RFP) SUBMISSION REQUIREMENTS
OVERVIEW

1. The submittal must be formatted as a single bound volume. Provide one additional original,
six (6) copies, and one (1) electronic copy on a flash drive or CD. All proposals must be
submitted in a sealed package clearly labeled with the following:

TITLE: Proposal for Sale of the Former Rogers Elementary School Property
100 Pleasant Street, Fairhaven, MA
FROM: Name and address of proposer(s)

TO: Town of Fairhaven
Chief Procurement Officer
Mr. Jeffrey Osuch
40 Center Street,
Fairhaven, MA 02719
(508) 979-4023 Ext.104
EMAIL: josuch@fairhaven-ma.gov
FAX: (508) 979-4079

DUE: Date to be determined by Town of Fairhaven appointed official.

No submittals will be accepted after said date and time.
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THE TOWN MAY CANCEL THIS RFP, OR REJECT IN WHOLE OR PART ANY AND ALL PROPOSALS,
IF THE TOWN DETERMINES THAT CANCELLATION OR REJECTION SERVES THE BEST INTEREST
OF THE TOWN.
2. All proposals must contain the following:

A. Cover Page

B. Table of Contents

C. Description of Development Team

D. Development Concept

E. Summary of Relevant Projects

F. Other Factors

G. References

H. Exhibit A - Disclosure of Beneficial Interest Statement

I. Exhibit B - Tax Compliance & Attestation Statement

J. Exhibit C - Certification of Non-Collusion

K. Exhibit D - Hazardous Material Release

L. Exhibit E - Corporate Identification, Qualifications & Proposal Information
M. Exhibit F - Right to Know Law

3. Deposit: All proposers must submit a deposit in the form of a certified bank check in the
amount of $1,000 as part of their proposal. The check should be made out to the Town of
Fairhaven. If the town enters into an Agreement with the Proposer, the Proposer’s deposit will
be non refundable upon the signing of the Agreement and will be applied to the initial
Agreement payment. A deposit received from a Proposer that is not accepted will be returned
to the Proposer within five (5) business days after the Town has determined such proposal to
not be successful.

4. Mandatory Property Inspection: Two property inspections will be held: to be determined
by a Town of Fairhaven appointed official. Attendance at one (1) of the Property inspections
is mandatory. Vendors who do not attend one of the inspections will be disqualified.
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5. Conditions of The Property: An agreement with the successful Proposer shall be subject to
all restrictions and conditions of record, insofar as they may be in-force and applicable to said
parcel.

Any and all costs, including but not limited to environmental remediation, due to known or
unknown conditions, including, but not limited to any and all contamination as defined by local,
state and federal laws and/or agencies, currently known or unknown to the Town, the
designated developer or any other individual at the project site, will be absorbed and paid for
solely by the designated Proposer. The designated proposer will release, indemnify, and hold
harmless the Town of Fairhaven from any and all obligations it may have in regards to, or claims
that may arise from, any known or unknown conditions at the Project site as stated herein.

THE PROPERTY IS PRESENTED TO THE BUYER IN "AS-IS" CONDITION.

6. Permits and Approvals: The designated Proposer will be solely responsible for securing any
and all of the federal, state, and local permits, licenses, and approvals required of the proposed
development.

DESCRIPTION OF SUBMITTAL REQUIREMENTS

The Town will be evaluating all proposals to qualify them as being responsible and responsive
to the requirements of the RFP. All proposals MUST INCLUDE the following elements to be
considered.

1. Cover Page: The cover page should include the following information:

Title of RFP
Proposer/Name of firm
Business Address
Business phone
Website

Email Address

Contact person

2. Table of Contents The Table of Contents should outline, in sequential order, the major areas
of the proposal. All pages of the proposal, including the enclosures, must be clearly and
consecutively numbered and correspond to the Table of Contents.

3. Description of the Development Entity (submit Exhibit E.)

The proposer shall include the name and description of the legal entity that would serve as
the Developer and be party to the Agreement with the Town. The proposer shall also provide
the names and addresses of all persons and entities having a financial interest in the proposed
development and their roles in the project.
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4. Description of the Operating Team/Development Team The proposer shall identify all
participants in the operating/development team, including any real estate brokerage firms
working on behalf of the Proposer and including those members responsible for any building
design, landscape and site design, engineering, environmental and other permitting, legal and
financial analysis and community relations. The proposer should also identify any proposed
lending institutions that may participate in the proposed development.

The Town will not be responsible for any brokerage fees in connection with this RFP.

The Proposer shall identify any prior relations with the Town for each individual team members
or firms, members of its Boards or its officers. The Town reserves the right, in its sole discretion,
to request additional information from any member of the development team to determine
potential conflicts of interest and to limit or prohibit the participation of any team member or
firm due to such conflict.

5. Development Concept
A. Description - should include a narrative description of the development that includes:

e Characterization of the development in terms of uses, target markets, industry
sectors, design style, quality level, or other that would give the Town a better
understanding of the vision of the project.

e How the development addresses and furthers the Development Requirements
described in Section V.

e How the development meets the Regulatory Requirements described in Section
V.

e How the development meets the Developer’s Parameters outlined in Section VI.

e Preliminary parking analysis in terms of number of spaces required satisfying the
Project's needs.

B. Supporting Documentation should include:

e Additional plans, elevations, and sections as may be required to understand the
organization of the building site. All plans should be in 11" x 17" format.

e Written and graphic material to convey compliance with the design and
development guidelines.

C. Management and Schedule of Performance should include:

e Schedule of performance for project implementation.

e Preconditions for development of the proposed project.

e A narrative description of the nature of the improvements that will be necessary
at the site.
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e The approach to developing and maintaining the proposed project
6. Financial Benefits

Proposals shall include a description and estimation of all significant financial benefits to the
to be derived by the Town from the proposed project.

7. Other Factors

Provide a description of other factors not accounted for in the RFP that the Proposer
believes underscore the Proposer's qualification to undertake the project.

8. References
A minimum of three references are required that can specifically address the capability of the

proposer to undertake the Project. References should include names, titles, full addresses,
telephone numbers and a brief description of the relationship to the Proposer with regards to
previous experience.
9. Exhibits The following Exhibits must be included:

Exhibit A - Disclosure of Beneficial Interest Statement

Exhibit B - Tax Compliance & Attestation Statement

Exhibit C - Certificate of Non-Collusion

Exhibit D - Hazardous Material Release

Exhibit E - Corporate Identification, Certification, Qualifications & Proposal Information

Exhibit F - Right To Know Law

VIII. SELECTION PROCESS
OVERVIEW
The Town will review all RFP submittals for completeness. Proposers may be required to

submit additional information and/or respond to questions prepared by the Town in written
form. A Town selection committee will review all of the proposals and, based on its evaluation
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of the proposals ability to best meet the evaluation criteria, determine a preferred proposer for
preliminary designation with whom the Town will enter into negotiations with. The committee
may also rank alternate proposers with whom the Town could enter into negotiations in the
event that negotiations with the preferred proposer are unsuccessful.

1. RFP Proposal Review Criteria

The following criteria will be used to evaluate the proposals, as may be clarified by any
requested information.

A. Capability of Development Organization - Evidence that the Proposer has the
capability, experience and financial strength to undertake the proposed project and to
complete the project successfully, including fulfilling objectives for Town objectives for
the project, within a reasonable timeframe. Such evidence could include:

e Evidence of successful financing, management of projects of similar or
comparable nature and size/cost or other relevant projects.

e Evidence of financing relationships and the ability to obtain financing for the
project as indicated by letters from financing sources to that effect.

e Evidence of successful past and/or current dealings with public entities in the

development and management of projects, particularly public-private
development projects.

e Evidence of the Proposer's track record for fair dealings and capability in terms
of reputation in the industry and avoidance of legal or financial indicators of
trouble or distress.

e The Town's selection committee's evaluation of the developer's commitment to
and understanding of the Town's goals and objectives for the project.

e References from past and/or current clients that indicate the Proposer's ability
to deliver the project.

B. Capability of The Development Team

e Evidence of capability of the Proposer staff to carry out the proposed project as
indicated by the experience of the individuals playing key roles in the project.

e Experience with projects of similar, comparable or relevant scope.

10
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e Overall qualifications including a demonstrated understanding of and experience
with the specific regulatory requirements and development issues relevant to
development of the Property.

C. Development Concepts The extent to which the proposed project will achieve the
Towns goals and objectives as outlined in the RFP in terms of:
Proposed Uses
e Furthering the Development Objectives described in Section IV.
e Working within Regulatory requirements described in Section V.

e Satisfying the Development Parameters described in Section VI.

D. Financial Submittal
WHO IS RESPONSIBLE FOR THIS SECTION?

2. Rating

Proposals shall be rated based upon the above evaluation criteria as follows. A rating shall
be applied to each proposal for each criterion. Components are further weighted to reflect
the importance of the criteria to the Town - the multiplication of the score times the weight,
totaled for all categories will determine the proposal ranking.

Scoring

5 points - Exceeds Expectations

3 points - Solid basis for recommendation
1 point - Marginally Qualified

0 points - Not Qualified

11
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Components Score X Weight Subtotal

To maintain and enhance the distinctive
Character of the 1885 building X 3

Comply with terms and conditions
(Per description of Section IX of RFP) X 3

Financial capacity to complete project
(Per description of Section VII of RFP) X 3

The impact of traffic on the neighborhood X 3

Comprehensive vision of the use of
property. X 3

Neighborhood mitigation X 3

Qualifications/Experience Entity and Team
(Per description of Section VII of RFP) X 2

Experience with the adaptive reuse of
historic structures. X 2

Neighborhood enhancement
(Per description Section VIl of RFP) X 2

Timing and scheduling intentions X 2

Contribution to the development in the
community in the following areas:

a. Economic X 2
b. Recreational X 2
c. Cultural X 2
d. Educational X 2
Acquisition price to the Town X 1
Green and sustainable components X 1
Overall Value Assessment X 1

Total

12
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3. RFP Process and Schedule

At this time, the Town anticipates the process of selecting qualified Developers to be as follows
(subject to change):

EVENT TIME DATE
Requests for Proposals Issued TBD TBD
Registration deadline for Site Tour/Open House TBD TBD
Site Tour/Open House TBD TBD
Questions on RFP due in writing to the Town TBD TBD
Written responses to questions to RFP available TBD TBD
RFP Submission Deadline TBD TBD

The proposed schedule is subject to change by the Town in its sole and absolute discretion.

All questions regarding this RFP must be submitted by date to be determined by appointed
town official at place to be determined by appointed town official in writing or electronically
to the Town contact person. Answers to submitted questions will be distributed to all
Registered Prospective Developers as defined.

All requests for additional information must be addressed directly to the Town contact person
listed herein. No questions of any kind regarding this RFP should be addressed directly to The
Town of Fairhaven. In the event that any proposer has questions of a technical nature, the
Proposer should contact the Town contact person for this RFP, who will schedule an
appointment if necessary between the Proposer (or the Proposer's agents) and the appropriate
Town professional(s).
4, Contact Person

Town of Fairhaven

Chief Procurement Officer

Mr. Jeffrey Osuch

13
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Fairhaven Town Hall

40 Center Street

Fairhaven, MA 02719
(508)-979-4023 Ext. 104

EMAIL: josuch@fairhaven-ma.gov
Fax: (508) 979-4079

Section IX. TERMS AND CONDITIONS
1. Sale of the Property

The Town anticipates entering into a Purchase Agreement with the designated Developer.
The final terms and conditions of such an Agreement shall be negotiated between the Town
and the Designated Developer.

Prior to a closing the Town will permit the Developer access to the property to carry out
necessary due diligence and pre-development activities.

Also:

e Developer shall have obtained all governmental approvals including any Town
approvals required to implement its plan.

e Developer shall have entered into an Agreement with a general contractor for
construction of the Developer improvements.

e The Town reserves in its sole discretion to develop the project using any chosen
approach, or to select for consideration as the Proposer any organization, or
request further information from any Proposer, or to select a Proposer in
whatever manner chosen by the Town, or to not proceed with such selection.

e At any time, or from time to time after receipt by the Town of responses to this
RFP, the Town may give written notice to the Proposer to furnish additional
information relating to its proposal.

2. Environmental Review and Permitting

The Designated Developer will be solely responsible for securing any and all federal, state
and local permits and licenses required by the proposed development. The Property will be
sold to the Developer in "AS-IS" condition.

Any and all costs, including but not limited to environmental remediation, due to known or

unknown conditions, will be absorbed and paid for solely by the Developer. The Developer will

14
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release and hold harmless the Town from any and all obligations it may have in regard to claims
that may arise from any known or unknown conditions at the project site.

3. Miscellaneous Provisions

e The Town reserves the right to withdraw this RFP at any time at its sole discretion. In
such an event, the Town will not be liable to any actual or potential Proposer for costs
or expenses incurred by them as a result of such withdrawal.

e The Town reserves the right, following the initial submission, to short list the proposals
and require a second submission to respond to issues the Town may deem appropriate.

e Questions regarding any provision of this RFP should be directed to the Town of
Fairhaven, Chief Procurement Officer, who may be reached at 508-979-4023 ext. 104 or
by email at josuch@fairhaven-ma.gov. Questions must be received in writing by Date
to be determined by Town of Fairhaven appointed official. All answers and
interpretations and any changes to the document will be issued in the form of an
addenda to all prospective proposers of record.

15
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EXHIBIT A. DISCLOSURE OF BENEFICIAL INTEREST STATEMENT
MGL, CH. 7, SEC 40J, DISCLOSURE OF BENEFICIAL INTEREST STATEMENT
SUCCESSFUL PROPOSER DISCLOSURE OF BENEFICAL INTEREST IN REAL ESTATE (successful Prosper only)

MGL, CH.7, sec 40, requires disclosure of all beneficial interests in real property acquired or disposed of by a public agency.
The selected buyer's disclosure of beneficial interests must be filed with the Commissioner of the Division of Capital Asset
Management (DCAM). No contract to sell property is valid until the buyer files this form with DCAM. A form for this purpose is
attached. An updated disclosure form just be filled within 30 days of any change in beneficial interest during the lease term.

DISCLOSURE OF BENEFICIAL INTERESTS IN REAL ESTATE PROPERTY TRANSACTION

This form contains a disclosure of the names and addresses of all persons with a direct or indirect beneficial interest in the real
estate transaction described below. This form must be filed with the Massachusetts Division of Capital Planning and Operations
as required by MGL, CH. 7 Sec.40J, prior to the conveyance of or execution of a sale for the property described below. Attach
additional sheets if necessary.

1. Public agency involved in this transaction:
2. Complete legal description of the property:
3. Type of transaction:

4. Names and addresses of all persons who have or will have a direct or indirect beneficial interest in the real property
described above. Note: If a corporation has, or will have, a direct or indirect beneficial interest in the real property, the names
of all stockholders must be listed except that, if the stock of the corporation is listed for sale to the general public, the name of
any person holding less than ten percent of the outstanding voting shares need not be disclosed.

Name Full Address

None of the person listed in this section is an official elected to public office in the Commonwealth of Massachusetts except as
noted below:

Name Full Address

5. This section must be signed by the individual(s) or organizations(s) entering into this real property transaction with
the public agency named in item #1. If this form is signed on behalf of a corporation, it must be signed by a duly
authorized office of that corporation.

The undersigned acknowledges that any changes or additions to item #r of this form during the term of any lease or rental will
require filling a new disclosure with the Division of Capital Planning and Operations within 30 days following the change of
addition.

Signature: Printed Name:

Title: Date:
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EXHIBIT B. TAX COMPLIANCE & ATTESTATION STAEMENT
IF A CORPORATION:

State in which incorporated:

President:

Treasurer:

Secretary:

If a foreign (out of state) corporation - are you registered to do business in Massachusetts?

YES NO If you are selected for this work, you are required under Massachusetts General

Law Chapter 38D, to obtain from the Secretary of State, Foreign Corp. Section, State house, Boston, a
certificate to the awarding authority prior to award.

IF A PARTNERSHIP (Name All Partners):

Name Full Address

IF AN INDIVIDUAL:

Name Full Address

IF AN INDIVIDUAL DOING BUSINESS UNDER A FRIM NAME:

Name of Firm Full Business Address

ATTESTATION CLAUSE

Pursuant to MGLc 62C S 49A, | certify under penalties of perjury that |, to my best knowledge and belief,
have filed all sate tax returns and paid all state taxes required by law.

SSN or FIN:

Signature of individual or Corporate Name:

Signature of Corporate Officer if applicable:

17
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EXHIBIT C.

CERTIFICATE OF NON-COLLUSION

The undersigned certified under penalties of perjury that this bid has been made and submitted in good
faith and without collusion or fraud with any other person. As used in this certification, the word
"person" shall mean any natural person, business, partnership, corporation, union, committee, club or
other organization, entity or group of individuals.

Bidder:

Address:

Signature of person authorized to sign this bid:

Title:

Telephone:

The Town reserves the right to reject any and all bids or to accept the bid deemed in the best interest of
the Town.
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EXHIBIT D HAZARDOUS MATERIALS RELEASE

HAZARDOUS MATERIAL RELEASE
(" Hold Harmless" Agreement )

RELEASE REGARDING HAZARDOUS MATERIALS
100 PLEASANT STREET
FAIRHAVEN, MA 02719

The Town assumes no liability for any release of hazardous materials on this Property. The Proposer has

not relied upon any representations by the Town with respect to hazardous materials, except to the
extent disclosed herein.

The Proposer agrees to release and hold harmless the Town of Fairhaven from any liability arising out of
any hazardous materials that may be present on the Property.

PROPOSER: DATE:
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EXHIBIT E CORPORATE IDENTIFICATION, QUALIFICATIONS, &PROPOSAL INFORMATION

RFP No.: Disposition by sale of: 100 Pleasant Street, Fairhaven, MA 02719

Name of proposer - Firm/Individual:

Full Address:
Type of Organization: __ Proprietorship __ Partnership __ Corporation or Other
Year Established: FID #: Telephone:

Name & Title of Principal to Contact:

Principal Contact's Telephone Number:

Principal Contact's Email Address:

List of Partners:

Name & Title Telephone Role in Proposal

Key Person, Specialists, and Individuals in Your Firm to be Assigned to this Project:

Name & Title Mass. Reg. No. Discipline/Project Role

Recent Projects Best Illustrating Qualifications for this Project (Include the following information):

Project Name & Role in Project
Location

Project Cost

Year Completed

Description

References & Contact Information
Company

Company Contact & Title
Company Contact Telephone
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EXHIBIT F. RIGHT TO KNOW LAW

RIGHT TO KNOW LAW

Any vendor who receives an order or orders resulting from this invitation agrees to submit a
Material Safety Data Sheet (MSDS) for each toxic or hazardous substance or mixture containing
such substance, pursuant to MGLc 111F &&38,9 and 10 and the regulations contained in 441
CMR 31.06 when deliveries are made. The vendor agrees to deliver all containers properly
labeled pursuant to MGLc 111F &7 and regulations contained in 441 CMR 21.05. Failure to
furnish MSDS and/or labels on each container may result in civil or criminal penalties, including
bid debarment and action to prevent the vendor from selling said substances, or mixtures
containing said substances within the Commonwealth. All vendor furnishing substances or
mixtures subject to Chapter 111F or MGL are cautioned to obtain and read the laws, rules and
regulations referenced above. Copies may be obtained from the State House Bookstore,
Secretary of State, State House, Room 117, Boston, MA (617) 727-2834.
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Rogers Oxford Redevelopment Study

DRAFT

Introduction

The purpose of this study is to evaluate the assets at the surplus Oxford and Rogers Schools in
Fairhaven, Massachusetts and make recommendations for selling the properties for private use. In 2011
HMPFH Architects performed an Elementary School study for the Town of Fairhaven. This report relies
on some of information collected in that study as well as from the town’s assessing, zoning and public
works departments. The existing conditions of the interior and exterior were detailed in the HMFH
study however there has been further deterioration since their report. My current evaluation focused
on the exterior of the buildings with most attention on the original buildings. The interior space
requirements are unknown and the systems and utilities are highly unlikely to be salvageable in an
adaptive reuse. A thorough analysis of the educational needs was also presented. After lengthy and
impassioned debate the Town voted not to use the Oxford and Rogers Schools. The Town has no other
economically feasible municipal uses for the properties and desires to sell the properties for private use
as a result they have been vacant for over a year. The asphalt parking lots are cracking and buckling.
The masonry is deteriorating and requires extensive pointing and repair, slate shingles are coming loose
from the roof, the wood trim is rotting at doors and windows and the copper gutters are rotting
through. Damage to the building envelope will escalate due to the elements if costly repairs are not
performed. They are also the subject of some vandalism, graffiti and interior water leaks.

The two properties are very similar. They both were originally built in the late 1800’s as eight room
school houses and they both had significant additions built in the repairs are not made 1950’s. Both
original buildings feature detailed architectural elements that are intact but are in need of repairs and
restorations. The addition portion of both sites is generally intact but lacking any features to compel it
being saved if it were not economically prudent to do so. Both sites are serviced by municipal storm,
water and sewer services. NStar provides gas and electric service and Comcast and Verizon provide
communication systems. The Rogers site is flat and rectangular and bordered by public roads on three
sides and a small playground and bike bath on the fourth side. The Oxford site is rectangular and sloping
and is bordered municipal roads on two sides a large park on one side and residential properties on the
fourth. Both sites are zoned RA. The Fairhaven North End Improvement Association occupies a small
detached building located on the corner of the Oxford site. Both sites have detached portable
classrooms on them that are in disrepair. All of these structures should be removed prior to taking any
action to sell or otherwise repurpose the sites.

Given the desirable architectural features of both original schools there is some likelihood that a
developer would find it economically feasible to restore those buildings. The additions are non-descript
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at best and are also in need of extensive repair and are more likely to be demolished. A low impact
commercial or industrial use that required minimal expenditures on the interior may be an option at the
Oxford School. The parking lots at both Schools is in requires replacement and regarding if it is to be
reused.

Possible Re-Uses

e Private or charter school

e Residential house lots

e Assisted living center

e Studio and small apartments

e Low impact commercial i.e. climate controlled storage.
e Function Hall restaurant

Private School

The problems with upgrading or even maintaining the facilities for educational purposes is the
essentially the same for a private or charter school as it was for the town. It is unlikely that a purchaser
would be able to properly restore the properties for this purpose.

Residential House Lots

Insofar as the properties are zone for residential use, the most obvious use would be as single family
house lots. This would require the demolition of all of the existing structures. The cost of this
demolition and cleanup substantially reduces the market value of the sites. The total number of legal
lots that can be cut into the site is dependent on the total land that the town determines it would make
available to sell. Both sites have paper roads and other contiguous municipal land that could be used to
add to the area and a small portion may make it possible to create another lot or two. It is likely that
the Oxford site would accommodate 3 house lots and the Rogers 4-6. The current market value of these
lots is approximately $100,000 per lot at the Oxford site and 150,000 at the Rogers site. These funds
would barely cover the cost of decommissioning, abating and demolishing the buildings. Selling the sites
to demolish the buildings and create house lots is not my recommendation. Single family homes
generally are a net negative from the tax revenue standpoint. This is due to the public education costs
that typically come with this type of development.

Desirable Non-conforming uses

| suggest a RFP process be instituted for both sites the Rogers site hold potential for studio and one
bedroom apartments or an assisted living facility. The Oxford original building could also function as
one bedroom and studio apartments and the 1950’s addition could function as a storage facility or other
low impact commercial use. Both original schools are architecturally suited to house a function center
or restaurant. The open stairwells, lack of handicapped accessibility, costly historic restorations to the
exterior and substantial neighborhood impact at both sites are major challenges for this alternative.
While neither property is on a historic register nor is there currently a legal requirement to perform a



historic restoration, the strong public support and possible tax incentives may lead to a selection that
includes this option.

Auction the properties

The “simplest” way to sell the properties is to auction them. An unrestricted true auction will provide
for a relatively speedy disposition of the property but the Town will have very limited control of how or
when the properties are redeveloped. If the town desires to control the future uses of the properties
they can develop deed restrictions and other conditions to the sale.

Issue a Request for Proposals

An RFP is a controlled Auction where money is not the only determining factor. If the Town is to sell the
properties through a RFP process they can stipulate conditions such as future uses and requirements for
Historic restoration of the exterior of the sites. The RFP should include significant controls to assure the
properties are developed in a timely fashion and as proposed. It is recommended that a substantial
deposit be required of the selected developer(s). The suggested re-uses are a small sample of the
alternatives that may be economically feasible for the properties. The selling price should be one factor
in selecting a development team. Future benefits to the town in the form of tax revenue, social services,
and job creation are a few of the factors that are considered when using the RFP process. Thereis a
strong desire among many townspeople to keep the historic Original buildings especially the Rogers
School due to its history with Henry Huttleston Rogers and its proximity to other historic buildings (a
historical pamphlet detailing the Rogers School history is attached as well as a copy of the deed).
Sometimes due to strong non-price elements in a proposal the purchase price will be minimal or zero.

In this case the deposit would be returned after critical benchmarks are met. The RFP should include a
claw back clause to further insure compliance with the proposed development plans.

The basic RFP should include

e Introduction

e Development concept

e Design and Development Guidelines

e (riteria for Selection of Development Team

e Instructions for completion and submission of proposals

e Required development team information

e Evidence of financial capability

e Procedures for evaluation, selection, sale and conveyance

e Submission requirements (Date/Time location certifications etc.)
e Ranking criteria

e Town’s Reservation of Rights (including refusal of all proposals)



Promotion of RFP

It is clearly in the town’s interest to receive as many proposals as possible. One way to accomplish this
is to reach out to known architects, developers, owners, property managers, and end users of
repurposed historic properties. The processing and effective promotion of a RFP requires considerable
effort. If the town does not have the staff available or to hire/contract a designated coordinator to
perform the necessary tasks they could contract with a Real Estate Broker on a contingent flat fee basis.
A “template RFP” has been prepared to be used as a “too”| to develop criteria needed to complete a
sale. Itis not in a final form to be issued and must be reviewed and amended by Town Counsel,
selectmen, and town department heads before any issuance.

Attachments

Existing conditions photos and descriptions
Assessors field cards

Municipal utility schematic

Comparable residential land sales
Examples of adaptively reused schools
Copy of Deed

Historical Pamphlet

Existing condition Photos

RFP template
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Rogers Popping bricks



Oxford eave damage
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|
INTRODUCTION

The Town of Fairhaven, Massachusetts ("the Town") is seeking to sell certain
properties that are no longer necessary for municipal purposes. The Town seeks to facilitate
the redevel opment of these properties so that they can contribute to the economy of the
Town. Through this RFP, . the Town will receive sealed Proposals for the sale of certain
properties located at , and
also known as the "Rogers School" and the “Oxford School” ( a site map is attached
hereto as Exhibit "A"). The Rogers School property contains approximately
square feet of land improved by approximately square feet of gross building area
and The Oxford School property contains approximately square feet of land
improved by approximately square feet of gross building area. The properties
are currently zoned Residential (RA). The property is more fully described by the
Fairhaven Assessors Field Card attached hereto as Exhibit "B". Proposals will be
accepted by developers for one or both of the properties.

I
DEVELOPMENT CONCEPT

The development project should reinforce the historical significance of the property as
well as the historical significance of the surrounding properties. The development
project should seek to restore, in conformance with applicable preservation standards,
the architectural elements of the property. Further, the architectural design of all
project components should resemble the human scale of traditional Fairhaven
architecture and shall be compatible with the surrounding municipal, residential and
commercial properties.

In addition to design improvements, disposition of the Development and Property
Rights will help to achieve several financial and planning objectives of the Town of
Fairhaven. The project will provide accessibility to handicapped persons and the
Historic architecture will be restored and adaptively reused. Construction of the Project
and the activities which will be located there will help to expand housing,
employment and business opportunities for residents, minorities, and women.
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i
DESIGN AND DEVELOPMENT GUIDELINES

DESIGN

The Town will consider proposals for development which must include the
following:

1.

Massing and Character

The project should exhibit strong design relationships with neighboring
properties, particularly with the orderly pattern established by the street
alignment and siting of buildings. The design should be compatible with
newer construction and renovation in the area. The architectural design of
project components and facades should resemble the human scale of traditional
Fairhaven architecture.

Provisions for Persons with Disabilities
The project should be designed to fully comply with the provisions of the
Americans with Disabilities Act of 1990 so that persons with disabilities can

< enter, travel about, and leave the building in a convenient manner without

obstruction.

Vehicular Access

Developers should consider the potential impacts on Neighborhood Streets.
The scheme should be designed so as not to adversely affect the current
traffic flow.

Service Areas
Service areas should be inconspicuous, safe and fully enclosed. Use of service

areas must not interfere with pedestrian circulation.

Landscaping
The premises shall at all times be maintained in an aesthetically appealing
manner, free of all debris.
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IV
CRITERIA FOR SELECTION OF DEVELOPMENT TEAM

In addition to conforming with the design and development concepts, the Town
seeks to receive fair market revenue valued at approximately Thousand and
001100 ($,000.00). Bids below the Minimum Proposed Purchase Price
may be entertained if there are mitigating circumstances.

Other goals include the expansion of employment benefits for Fairhaven residents,
minorities, women, and persons with disabilities. The Town's criteria for selection is
described in more detail in Section VIII of this Request For Proposals.

V.
INSTRUCTIONS FOR COMPLETION AND SUBMISSION OF PROPOSALS

A Proposal Consists of:

*Cover Letter and Transmittal
*Proposal Forms
*Required Attachments

For the Town to consider the proposal, the cover sheet and proposal forms must be
substantially completed, signed and notarized. The Town asks proposers not to
submit their proposal in notebooks or binders.

Sealing and Labeling of Proposals

Proposers must seal copies of their proposals in an envelope with the name “Town
of Fairhaven Rogers and Oxford Schools redevelopment proposal” and the submission
deadline on the envelope. The name and return address of the proposer must also be
indicated on the outside of the envelope. Proposals without sufficient identification
will be rejected and returned to the sender.
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SUBMISSION OF PROPOSALS
A copy of the proposal must be received at the following address before 4:00 p.m.
on , , 2014.

ADDRESS: Fairhaven Town Hall
Fairhaven, Massachusetts 027

Property Viewings

, 2014 - 12:00 Noon
,2014 -12:00 Noon

Proposals received by the Town after the deadline shall be refused or returned
Unopened to their respective proposers. A firm deadline is necessary to ensure
fairness to all proposers.

The Proposal shall be accompanied by arefundable $§ ,000.00 deposit which shall be
held by the Town. The deposit will be refunded to proposers whose proposal has not
been Conditionally Designated. The Deposit of the proposer who has received
Conditional Designation shall be held by the Town as part of the required
deposit for conveyance.
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VI.
EACH PROPOSAL SHOULD CONTAIN THE FOLLOWING INFORMATION

Applicant Information

1. Letter of Interest introducing the development team, including the
developer, architect and other consultants.

2. Relevant past experience of development team.

3. Developer's Statement of Public Disclosure and Statement and
Qualifications and Financial Responsibility (Form Enclosed).

Development Proposal
1. A project summary, including a description of proposed uses and public

amenities, proposed ownership structure and anticipated development
schedule.

2. A separate narrative response to each of the eight (8) questions in Section
[ VIII which refer to the evaluation criteria for the disposition.

3. Architectural drawing of the proposed Development reduced in size to fit
into the response package.

Financial Information
1. Development Schedule and Finance time frame.
2. Evidence of financial capacity to complete proposed project including a

Letter of interest from a financial institution of source of funding for the
acquisition, construction, permanent financing.
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Einancial Responsibility for Proposal Preparation

The Town accepts no financial responsibility for costs incurred by any proposer in
responding to this Request for Proposals. All responses to this Request for Proposals
will become the property of the Town and reasonable precautions to ensure the
confidentiality of the material will be taken. All material will become public
information after selection.

Withdrawal of Proposals

Proposers may only withdraw their proposals by written notice received by the Town
atthe address listed in Section V above, prior to the time and date set for the proposal
opening.

Vil
PROCEDURES FOR EVALUATION , SELECTION, SALE & CONVEYANCE

The Town's objectives are to ensure utilization and rapid development of the
property rights and to receive as much value as possible for the property and
development rights; and to provide for the Town's ongoing interests in the site,
including speedy development, and design. To this end, the Town shall evaluate all
proposals for conformity to the requirements of this Request for Proposals, and for
the degree to which they satisfy the selection criteria in Section VIII. Revenue will
be given importance in the selection of the proposal. However, revenue is not the
sole criteria in the selection process.

The Town will begin to review and evaluate proposals promptly after the
Submission Deadline of , 2014. Evaluation of proposals and selection of
the most advantageous proposal will be based solely upon the evaluation and
selection criteria listed in Section VIII of this Request for Proposals. The Town
reserves the right to waive portions of the Request for Proposals for all proposers, to
excuse minor informalities on proposals, or to reject all proposals, if deemed in the
best interest of the Town.
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Initial Review

The Town will identify any proposals which do not meet the qualification
Submission Requirements stated in Section VIII. Such proposals will be rgected and
will be returned to the proposers who submitted them. Interested parties should note
that the Town will consider only proposals which include comprehensive
development scenarios.

Ifa proposer does not adequately complete his or her proposal, or if the Town is
unable to determine whether the proposal meets the requirements of the Request For
Proposals, the Town may attempt to clarify the proposal, but reserves the right to
declare the proposal non-qualifying.

The Town will notify in writing the proposers who submitted non-qualifying
proposals.

Eval uation of Qualifying Proposals

Once the Town has verified that the remaining proposals meet all the requirements
of Section VIII of the Request For Proposals, the Town will analyze them using the
qualitative criteria (i.e. categorizing the proposal for that requirement as highly
advantageous, advantageous, not advantageous, or unacceptable) to identify the
proposal which best meets the Town's needs.

The highest rated proposal will be recommended on the basis that the proposer
represents that it is made in good faith.

Financial Review

It is the responsibility of the proposer to designate a competent individual to respond

to Town inquiries regarding financial aspects of the proposal. The Town may
perform a preliminary analysis of the financial capacity of qualifying proposers to
accomplish the proposal and subsequently shall perform and in-depth analysis after
the proposer has been conditionally designated. Notwithstanding the previous
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sentence, the Town may perform the in-depth analysis prior to conditional
designation of a proposer. The Town may withhold Full Designation from a proposer
on the basis of responses to the Affidavits required to be submitted as part of the
proposal.

Notification to Proposers

Upon selection of a proposal, the Town will notify all proposers of the decision in
writing.

Terms Of Sale

After a proposal has been selected, the selected proposer will be conditionally
designated by the Town. The Town and the Conditionally Designated Developer will
negotiate the terms of sale. A firm construction and development schedule must be
submitted and agreed upon by all parties. The final transfer agreement shall require
compliance with the schedule and shall include a clause to allow the Town to impose
substantial penalties for failure to comply with schedule. The agreement shall include
a reversion clause that the town may exercise if the proposer fails to substantially
proceed with construction and development. The terms must be consistent with the
Request for Proposals.

VIII.
SUBMISSION REQUIREMENTS

Qualifying Submission Requirements

These requirements must be met in order for a proposal to be considered qualifying
and undergo further evaluation:

Form:

The proposal must be submitted with a full set of signed Request For Proposal
Application Forms and with all required attachments. Itmust be submitted in
a sealed and properly labeled envelope, and must be received by the Town
before the deadline stated of ,2014.
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Proposed Use:
The proposed use must conform to the use described in the Request For
Proposal.




Financial Capacity:

Proposer must show the financial capacity to accomplish the proposal
development, Commitment letters from lending sources and financial
statements of the proposed development entity and of related parties should be
provided.

Reasonable Responses to Selection Crite ria Questions:

The proposer must provide reasonable responses to questions 1 through 8 listed
in "Ranking Criteria" in this Section VIII. Each question should be answered
separately and completely.

Relative Merit

The following criteria will be used to compare the relative merits of qualifying
proposals. They should be referred to specifically in each proposal. Please use the
questions below to refer to each criterion. All criteria will be used, with more weight
given to those criteria which are described as "highly significant" (the ordering of the
criteria below is irrelevant). The Town reserves the right to require further detail and
or additional information as the need arises during review of the qualifying
proposal.

Evaluation of proposals will be based upon information provided in the proposals and
verification of references provided by the proposer or individuals familiar with the
proposer, from other Town files from other generally available and verifiable
information.
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RANKING CRITERIA

NOTE:  All eight (8) questions must be answered separately by proposer.

1. Purchase Plan (Highly Significant)
Are you willing to pay the consideration of Thousand Dollars ($ 0,000) or more?

2. Cash On Hand or Pre-Approved Financing (Highly Significant)
Do you have cash on hand or pre-approved financing from a financial institution?

3. Other Economic Benefits (Highly Significant)
What other direct revenue benefits does you development plan offer?

4. Developer Experience (Highly Significant)
What demonstrated production, management experience, and capability does your
development team have?

5. Developer Financial Capacity to Design/Construct (Highly Significant)
What evidence can you show of financial commitment to undertake design and
construction of the project?

6. Developer Financial Capacity to Manage Site (Highly Significant)
What evidence does the development team have to manage this site?

7. Preliminary Design Plans (Significant)
When will the design of your Proposal be prepared?
When can your development team commence construction?

8. Employment Initiative (Significant)
What Initiative for employment of Fairhaven residents, minorities, and women does
your proposal include during both the construction and the operation phases of the
development?
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1X.
Town’s RESERVATION OF RIGHTS

Negotiations

The Town reserves the right to reject any or all proposals, or any item or items
of the proposals, and to waive technical defects which are not of a substantive nature
if it is determined that it is in the best interest of the Town. The Town will proceed
with the selection of that proposal which in its opinion represents the most
satisfactory response to its selection criteria.

The Town also reserves the right to negotiate changes in the proposal selected. These
negotiations may encompass values and items described in this Request For
Proposals, as well as values and items identified during the Request For Proposal and
negotiation Process. On the basis of these negotiations, the Town may refuse to sell the
property even after it has tentatively selected one proposed developer for designation
and has entered into the negotiations described in this paragraph.

X.
ATTACHED FORMS

Attached are sample forms which will be requested of the selected proposer.
Attachments:

Beneficial Interest Statement

Affidavit

Proposal Form Cover Sheet
Background of Proposal Organizations
Chapter 803 Disclosure Statement
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PROPOSAL FORM COVER SHEET

SUBMITTED TO: Town of Fairhaven
Fairhaven , MA

DATE RECEIVED BY Town:

SUBMITTED BY: Name:

Firm:

Address:

Telephone:
set forth by the Town of Fairhaven, the accompanying proposal is
submitted to purchase the Rogers and/or Oxford Schools in the Town
of Fairhaven Mass. described therein.

I am fully aware of the requirements established by the Town for selection of a
Developer and except these requirements. The attached information is complete
and accurate.

Signature

Title

Date
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10.

1.

BACKGROUND OF PROPOSING ORGANIZATION

Proposed Purchase Price: $

Full Name of Organization:

Main Office of Organization:

Local address of Organization

Telephone Number(s):

The name(s) and address(es) of all persons participating in this application as
principals other than the undersigned are:

Use separate sheet and attach if further principals are involved.

The applicant is a/an:
(Individual/Partnership/Joint/Venture/Corporation/Trust, etc.)

If applicant is a Partnership, state name and residential address of both general
and limited partners:

The Federal Social Security Identification Number of the applicant (the number
used on Employers' Quarterly Federal Tax Return, U.S. Treasurer Department
Form 941) is:

Number of years organization has been in business under current name:

Has organization ever failed to perform any contract?
(f answer is yes, state circumstances)

- 13-
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12. Authorization:
Dated at:

This day of ,2000.

NAME OF ORGANIZATION:

BY:
TITLE:
13. Attestation
,being duly sworn deposes
and says that he/she is the of

NOTE:

and that all answers to

foregoing questions and all statements contained herein are true and correct.

Subscribed and sworn before me this day of
~2000.

Notary Public:
My Commission Expires:

This application must bear the written signature of the applicant.

Ifthe applicant is an individual doing business under a name other than his own
name, the application must state so, giving the address of the individual.

If the applicant is a partnership, the application must be signed by a partner
designated as such.

Ifthe applicant is a corporation, trust or joint venture, the application must be
signed by a duly authorized officer or agent of such corporation, trust or joint
venture and contain written evidence of the authority to bind the entity.

- 14-
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CHAPTER 803 DISCLOSURE STATEMENT

h compliance with Chapter 60, Section 77B of 1he Massachusetts General Laws as amended by
Chapter 803 of tile Acts of 1985, I hereby certify, that I have never been convicted of a crime
involving the willful and malicious setting of a fire or of a crime involving the aiding, counselling,

or procuring of a willful and malicious setting of a fire, or of a crime involving 1lhe fraudulent
filing of a claim for fire insurance; nor am | delinquent in the payment of real estate taxes in the
Town of Fairhaven, or being delinquent, an application for the abatement fur such tax is pending
or a pending petition before the appellate tax board has been filed in good faith.

This statement is made under the pains and penalties of perjury this day of . 2014

Applicant (Signature)

Co-Applicant (Signature)

Co-Applicant (Signature)

- 15-
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Advisory for Local Officials:
Telephone Usage Policies

The Office of the Inspector General has prepared this advisory to help local officials
understand the importance of usage policies for government owned land line and
cellular telephones. Al local jurisdictions should have a telephone usage policy. The
Inspector General's office is charged with preventing and detecting fraud, waste, and
abuse in state and local government. Whenever possible, we emphasize prevention.
This advisory should be used by public officials to create their own telephone usage

policies or to update current policies.

Introduction to Telephone Usage Policies
Public employees rely on government telephone systems and cellular telephones to
conduct daily business and to better serve the public. It is important that managers be
proactive in educating employees in the appropriate usage of telephone systems. The
lack of a specific telephone usage policy leaves a jurisdiction vulnerable to waste and
abuse, such as unauthorized long distance calls and excessive personal calls made by
employees. Without a clear policy, jurisdictions may not be able to hold employees

accountable for system abuses.

Local Calls
Telephone usage policies should clearly state that all government owned or operated
telephone systems should be used only to conduct official business. Employees should
limit personal telephone calls, in frequency and duration, to the greatest extent possible.
This includes incoming as well as outgoing telephone calls. Personal calls should not
interfere with an employee’s duties or with the duties of others in an agency and should

not impact an employee’s productivity.

Certain personal phone calls may be allowed by a jurisdiction including:

o Calls to notify or contact family members and/or physician in the case of an
emergency;




e (Calls to notify family members of a scheduling change or travel delay that is a
result of government business including calls to make alternate child care or
transportation arrangements;

o Brief calls to an employee’s residence or family members, and

e Brief calls to local businesses (including government agencies, physicians,
auto or home repair) that can only be reached during working hours.

These calls should always be kept to 2 minimum and only be made on government
owned telephones if they could not be reasonably made on a non-government owned

telephone, for example, personal cell phones or pay telephones.

Long Distance Calls
Long distance telephone calls using government owned telephones or government
issued telephone credit cards should only be made for official government business and

these calls should be approved by a supervisor prior to making the call.

Long distance calls should not be made for personal reasons unless they are made for
an appropriate reason as discussed above, are approved by a supervisor, and the
employee:

e charges the call to a third number (such as the employee’s home phone
number); or

e makes the call collect; or

= charges the call to a personal prepaid calling card or to a personal credit or debit
card; or

e places the call to a toll free (800, 877, 888) number.

Only under limited circumstances should long distance calls be allowed without
employee pre-payment. However, a reimbursement policy should be established. As a

general rule, taxpayers should not pay for employee’s personal telephone calls.

Government Owned Cellular Telephones
Some government employees are provided with cellular phones to conduct business

when not in the office. The policies listed above should apply to cellular phones owned




by the government. Cellular phones should only be used to conduct official business.

Personal calls should be limited to the greatest possible extent.

In addition, public employees that use cellular phones to conduct business should be
aware of the laws and regulations that pertain to the use of cellular devices while
operating a motor vehicle. These laws and regulations differ among states. Public
employees should act in a manner that is in accordance with these laws and regulations
while operating a motor vehicle. Usage policies may define when and where cellular
telephones may be used. For example, confidential business should not be discussed

on a cellular phone in a public place where the business could be overheard.

Employees receiving cellular telephones should be required to sign that they have
received the equipment and understand the usage policies. Employees should be
responsible for recharging the equipment. Employees should report service and
maintenance issues, including the need for new batteries, to the jurisdiction’s

designated staff member as soon as possible.

Reimbursement
Government Owned Equipment:
The telephone usage policy should include a section that clearly defines when an
employee is expected to provide reimbursement for any personal calls made using
government owned equipment. Monthly invoices can be used to identify calls that
should be reimbursed by the employee. Reimbursement for personal calls may be

made through a payroll deduction or through a direct payment from the employee.

Employee Owned Equipment:

Reimbursement should be made to employees for business calls that are made on an
employee’s personal equipment. Reimbursement should be made to the employee in
accordance with an established reimbursement policy for expenses incurred while

conducting official government business.




Employee Responsibility

It is the responsibility of public employees to familiarize themselves with their

jurisdiction’s telephone usage policy. Employees should be required by their jurisdiction

to sign a form acknowledging that they have read and understand the jurisdiction’s
telephone policy. It should then be the employee’s responsibility to make sure that they

follow these policies

Management Responsibilities

Local managers should be responsible for establishing a telephone usage policy for

their jurisdiction and for making all employees aware of their jurisdiction’s policies.

Managers should also be responsibie for:

o

o

ensuring employee compliance with the policy;
reviewing telephone bills for irregular calls or unusual usage;
collecting reimbursements from employees for personal calls:

distributing reimbursements to employees for business calls made on personally
owned equipment;

reviewing and evaluating requests for telephone services and equipment such as
cellular phones, and

keeping track of employee certifications if the jurisdiction requires employees to
sigh one.






