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Fairhaven Board of Selectmen 

April 28, 2014 Meeting Minutes 
 
 
 
 

Present: Chairman Robert Espindola, Vice Chairman Geoffrey Haworth, Clerk Charles Murphy, 
Executive Secretary Jeffrey Osuch, and Administrative Assistant Anne Kakley 
 
Chairman Robert Espindola called the meeting to order in the Town Hall Banquet Room at 6:34 
p.m.   
 

MINUTES 
 

• Mr. Espindola motioned to approve the minutes of the April 14, 2014 meeting, open 
session.  Mr. Haworth seconded.  Vote was unanimous.  (3-0). 

• Mr. Espindola motioned to approve the minutes of the April 14, 2014 meeting, executive 
session.  Mr. Haworth seconded. Vote was unanimous.  (3-0). 

 
EXECUTIVE SECRETARY’S REPORT 

 
In his report, Mr. Osuch updated the Selectmen on the following meetings: 

 
• Tuesday, April 29 – 

• 2:00 p.m. – Frontera Grill ribbon cutting ceremony 
• 2:30 p.m. – PEC Health Insurance meeting 

• Wednesday, April 30 – 
• 10:30 a.m. – Brian Murphy of Hub Insurance 
• 6:30 p.m. – All-precinct meeting at Hastings Middle School 

• Thursday, May 1 – 
• 7:00 p.m. – Finance Committee meeting 

• Friday, May 2 – 
• 3:30 p.m. – Selectmen and School Committee joint meeting to fill 

School Committee vacancy 
• Saturday, May 3 –  

• 8:00 a.m. – Selectmen’s Meeting 
• 9:00 a.m. – Annual Town Meeting 

• Tuesday, May 6 –  
• 10:00 a.m. – Retirement Board training in Taunton 

• Friday, May 9–  
• 8:30 a.m. to 10:30 a.m. – NSTAR Emergency Response meeting at 

John Carver Inn in Plymouth 

 



Fairhaven Board of Selectmen – April 28, 2014 Open Session – 2 

 

PRECINCT MEETING 
 
Because all of the Board members planned to attend the Precinct meeting on April 30, the Board 
asked Ms. Kakley to post the Precinct meeting as a Selectmen’s meeting with the Town Clerk. 
 

MEDICAL MARIJUANA CONFERENCE 
 
Mr. Osuch updated the Board to a Medical Marijuana teleconference held that day with the 
Department of Public Health.   
 

CDBG CONTRACT AMENDMENTS – BREEZEWAY 
 
Mr. Haworth motioned to sign the following CDBG documents: 

• Contract Amendment #3 to the Contract between the Town of Fairhaven and Breezeway 
Farm Consulting for the preparation of the inventory of North Fairhaven slums and blight 
(contract period extended to July 1, 2014) 

• Contract Amendment #1 to the Contract between the Town of Fairhaven and Breezeway 
Farm Consulting for CDBG-13 Elliot Lane (October 21, 2013 to January 31, 2015) 

 
Mr. Murphy seconded the motion.  The Vote was unanimous.  (3-0). 
 

HISTORICAL SOCIETY – USE OF AUDITORIUM 
 
The Board read a letter from Fairhaven Historical Society president Barbara Acksen, requesting 
use of the Town Hall auditorium for a May 2, 2014 presentation called “Fairhaven at the Heart of 
the Whaling Era and the Curious Case of the Charles W. Morgan”.  Mr. Haworth asked how the 
issue of having a custodian was typically handled in a request from the Historical Society.  Mr. 
Osuch said that the Historical Society typically borrows a key to the Town Hall and are 
responsible to clean up after the event. 
 
Mr. Haworth motioned to approve the use of the Town Hall auditorium for the Historical Society 
on May 2, 2014.  Mr. Murphy seconded.  Vote was unanimous. (3-0). 
 

BOAT RAMP/SHELLFISH COMMITTEE APPOINTMENT 
 
Mr. Haworth asked to table the appointment of Rod Taylor to a non-voting member of the Boat 
Ramp/Shellfish Advisory Committee.   
 
Frank Coelho was recognized by the Chairman.  He also asked to table the appointment to the 
May 12 meeting. 
 
Mr. Haworth motioned to table a discussion on the appointment request from Mr. Taylor to the 
May 12, 2014 meeting.  Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 

NSTAR GAS PERMITS 
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The Board reviewed several NSTAR gas trench permits, previously approved by the Board of 
Public Works.  Mr. Haworth motioned to approve NSTAR gas permits for: 17 Haste Street, 22 
Evergreen Street, 16 Alpine Ave, 539 Sconticut Neck Road, 55 Jerusalem Road, 13 Springhill 
Road, 240 Huttleston Ave, 518 Sconticut Neck Road, and 31 Brae Road.  Mr. Murphy seconded.  
Vote was unanimous.  (3-0). 
 

BIKE PATH CLEAN UP 
 
Mr. Espindola acknowledged that a Bike Path Clean-up, held the previous weekend, had been 
organized by Jeffrey Wotton and Brian Wotton.  The Board thanked the Wottons for their work 
in cleaning the Bike Path. 
 
The Board recognized a letter from Jeffrey Wotton asking to be appointed to the Bikeway 
Committee.  Mr. Haworth motioned to appoint Mr. Wotton to the Bikeway Committee.  Mr. 
Murphy seconded. Vote was unanimous.  (3-0). 
 

ICE HOUSE ALCOHOL LICENSE 
 
The Board reviewed an application from the Ice House for a one-day, all-alcohol license for a 
May 4 charity Bike Run.  Mr. Haworth motioned to approve the one-day, all alcohol license for 
the Ice House for May 4, 2014.  Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 

COLLINS CONSTRUCTION CHANGE ORDER 
 
The Board reviewed Change Order #1 from Collins Construction for the restoration of the Town 
Hall front doors.  The Change Order totaled $2,850.  Mr. Haworth motioned to authorize the 
Chairman to sign Change Order #1 for Collins Construction.  Mr. Murphy seconded.  Vote was 
unanimous.  (3-0). 
 

REGIONAL MUTUAL AID 
 
Mr. Osuch said that comments regarding a proposed Regional Mutual Aid agreement have been 
received from Town Counsel, who indicated that the decision could wait for the next meeting.  
The item was postponed to May 12. 
 

MATTAPOISETT RIVER VALLEY WATER DISTRICT 
 
The Board read a letter of commendation from the Massachusetts Department of Environmental 
Protection for outstanding water quality in 2013.  The water district received “top scores in the 
Consecutive System category of the 2014 Public Water Systems Award Program”. See 
Attachment A. 
 
Mr. Osuch said that it is important for the residents of Fairhaven to know that they have a good 
facility that is well run and that it is a joint effort from Fairhaven, Mattapoisett, Marion and 
Rochester. 
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NATIONAL DAY OF PRAYER 

 
The Board read a letter from Steven Bouley regarding the National Day of Prayer, scheduled for 
May 1 on the steps of the Town Hall. See Attachment B. 
 
Mr. Haworth motioned to support the National Day of Prayer to take place on the steps of the 
Town Hall on May 1 at noon, with permission to use the auditorium in the event of bad weather.  
Mr. Murphy seconded.  Vote was unanimous. (3-0). 
 

JEFFREY DUPONT – NON-UNION EVALUATIONS 
 
At 7:01 p.m., the Board met with Jeffrey DuPont to discuss the classification, job descriptions, 
and compensations for non-union administrative positions in various departments. 
 
Mr. DuPont submitted to the Board a proposal submitted March 24, 2014 to re-evaluate those 
non-union positions, including part-time non-union, but excluding union positions and contracted 
positions.  An article on the Special Town Meeting, petitioned by the Board of Selectmen, will 
seek $8,000 to complete the evaluation. 
 
Mr. DuPont said that without accurate job descriptions, the Town would not know how to 
properly compensate its employees.  His assessments “attach physicality” to the positions and 
outline educational and physical skill sets. 
 
Mr. Haworth asked if Mr. DuPont had completed these assessments for other towns.  Mr. 
DuPont advised that he had. Mr. Osuch said that Mr. DuPont had completed assessments for 
Mattapoisett, Rochester, Lakeville and Marion. 
 
Mr. Murphy said that Mr. DuPont had come before the Personnel Board and the Executive 
Secretary.  Mr. Murphy said that he supported the idea of compensating people fairly for their 
positions, updating job descriptions and responsibilities. 
 
Mr. Espindola asked what the return investment would be on the assessment.  Mr. DuPont said 
that the job descriptions would be updated and all pertinent information would be included for 
Human Resources to use.  Compensation levels would be reviewed and compared to similar 
municipalities. 
 
Mr. Espindola asked why Mr. DuPont’s work would be more significant than doing the research 
themselves with the aid of MMA.org and various resources.  Mr. DuPont answered that he could 
accomplish the evaluation must quicker than it would take them and that the work would be 
complete within a month. 
 
Mr. Osuch spoke in support of the project, saying that the Town was in need of consistency and 
pay scale evaluation.  Mr. DuPont said that he would bring objectivity to the re-evaluation 
process. 
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UNION WHARF 
 
At 7:13 p.m., the Board met with Harbormaster David Darmofal to discuss Union Wharf rules.  
However, Mr. Darmofal said that a more time-sensitive issue had arisen, and as such, he would 
ask the Board to address an issue with a Union Wharf lessee, Eric Moniz.  Mr. Moniz was also 
present. 
 
Because the discussion with Mr. Moniz could take more time than what was allotted, the Board 
opted to take other agenda items out of order prior to speaking with Mr. Darmofal and Mr. 
Moniz. 
 

EAGLE SCOUT PROJECT 
 
At 7:15 p.m., the Board met with Council on Aging director Anne Silvia and Eagle Scout 
candidate Dereck Goff to hear plans for Mr. Goff to build four picnic tables for the Grimshaw 
Property at Fort Phoenix.  Mr. Goff will work with his father and Troup 51 to create the tables 
for his Eagle Scout project and Fairhaven Lumber will supply the paint and lumber. 
 
Mr. Haworth, citing himself as a former Boy Scout, commended the idea and wished Mr. Goff 
well on the project. Likewise, Mr. Murphy called the project a good challenge and wished Mr. 
Goff luck. 
 
The picnic tables will be handicap accessible and work will begin in May 2014. 
 

BIKEWAY COMMITTEE 
 
At 7:20 p.m., the Board met with Geoffrey Sullivan and Ken Pottel of the Bikeway Committee. 
 
Mr. Pottel said that they recently had a successful spaghetti supper to raise funds for their gift 
account.  Painted crosswalks are planned for the intersection of Orchard Street and Sconticut 
Neck Road, to improve safety for bikers. 
 
Most recently, the Bikeway Committee was issued an award by the MassDOT for the Wood 
School “Bike Bus to School”.  The regional conference recognized the Town’s partnership to 
create public awareness in this initiative.  Mr. Pottel said that in the upcoming year, the Bikeway 
Committee planned to apply for an engineering study to bring infrastructure to connect the Bike 
Path to the Wood School. 
 
On May 10, 2014, the Bikeway Committee will hold a “Bike Rodeo”.  They will need to close 
off a section of road near the Town portion of Fort Phoenix for the event.  Mr. Pottel said there 
would be plenty of general parking on the State side of the Fort for all activities. Additionally, 
the event will require a Police detail for the crossing at Sconticut Neck.  Mr. Haworth motioned 
to approve the Bike Rodeo event, the blocking off of the street and the Police detail for May 10.  
Mr. Murphy seconded.  Vote was unanimous. (3-0). 
 

PROM PARTY FUNDRAISER 
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Mr. Espindola said that there would be a drug and alcohol-free event for all high school Juniors 
and Seniors on the night of Prom, whether or not those student go to Prom.  He said that Ashley 
Ford was going to donate $20 for each person who test-drives a Ford for a certain period of time. 
 

SYCAMORE STREET POLE HEARING 
 
At 7:30 p.m., the Chairman opened a public hearing for the placement of one pole on Sycamore 
Street.  Abutters were notified.  The Chairman opened the hearing to public comment.  There 
was none.  The Board had no comment. Mr. Haworth motioned to approve the one pole on 
Sycamore Street.  Mr. Murphy seconded. Vote was unanimous.  (3-0). The Chairman closed the 
hearing at 7:32. 
 

MORGAN STREET POLE HEARING 
 
At 7:35 p.m., the Chairman opened a public hearing for the placement of one pole on Morgan 
Street.  Abutters were notified.  The Chairman opened the hearing to public comment.  There 
was none.  The Board had no comment.   Mr. Haworth motioned to approve the one pole on 
Morgan Street.  Mr. Murphy seconded.  Vote was unanimous.  (3-0).  The Chairman closed the 
hearing at 7:36 p.m. 
 

GENERAL ANNOUNCEMENTS/OTHER BUSINESS 
 
While waiting for the next pole hearing, the Chairman opened the meeting up to general 
announcements from the Board: 
 

• Mr. Murphy said that he had received a phone call from an elderly resident, who said that 
she was getting intimidating calls from someone claiming that she owed money.  The 
calls frightened her.  She called Sgt. Kevin Kobza, who resolved the issue.  She 
encouraged the public, particularly elders, to contact the Police if they find themselves in 
a similar situation, and not to give out any personal information. 

 
• Mr. Espindola said that the West Island 5K, held on Sunday, April 27, was very 

successful.  There were over 800 registered runners at the event. 
 

DOGWOOD STREET POLE HEARING 
 
At 7:40 p.m., the Chairman opened a public hearing for the placement of one pole on Dogwood 
Street.  Abutters notice was not required.  A condition from the BPW indicated that the BPW 
office would have to notified 24 hours prior to work starting, as the location is close to a water 
main.  The Chairman opened the hearing to public comment.  There was none.  The Board had 
no comment.  Mr. Haworth motioned to approve the placement of one pole on Dogwood Street, 
conditional upon the notification of the BPW office 24 hours prior to work starting.  Mr. Murphy 
seconded.  Vote was unanimous.  (3-0). 
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UNION WHARF, CONTINUED 
 
At 7:41 p.m., the Board continued an appointment regarding Union Wharf.  Harbormaster David 
Darmofal, Shellfish Warden Timothy Cox and lessee Eric Moniz were present. 
 
Mr. Darmofal said that he would like the Selectmen to terminate a Union Wharf lobster basin 
contract with Mr. Moniz.  If the Board was not willing to terminate the contract, Mr. Darmofal 
said that he would at least ask the Board to ban Mr. Moniz’ new vessel (“Slave Driver”) from the 
wharf. 
 
Mr. Darmofal said that he had noticed earlier in the week a vessel was in a dock space – he did 
not recognize the vessel.  The vessel, named “Slave Driver”, belonged to Mr. Moniz.  Mr. 
Darmofal told Mr. Moniz to move the unauthorized vessel and Mr. Moniz refused.  Because of 
previous issues with Mr. Moniz, Mr. Darmofal called the Police to be present at Union Wharf 
during the interaction.  Mr. Darmofal said that Mr. Moniz demonstrated “outright defiance”, and 
had the vessel docked with the stern sticking out.  He said that the vessel is too large for the slip 
and could cause damage to the dock.  He said that there have been “cumulative issues” with this 
lessee, leading him to conclude that severing the contract with Mr. Moniz may be necessary.  In 
particular, the contract is held with Mr. Moniz for the “Never Home”, a vessel that Mr. Moniz 
admits that he no longer owns.  If the contract had been for the “Slave Driver”, Mr. Darmofal 
said that he would not have approved it for that slip. 
 
Mr. Haworth asked for comment from Mr. Moniz.  Mr. Moniz said that he wanted to have his 
lawyer present.  He claimed that the Board did not give him adequate time to get counsel.  He 
added that the contract says he may possess a 47 foot vessel and he claimed that the “Slave 
Driver” is 44 feet. 
 
Mr. Espindola said that it appeared that Mr. Moniz was not respecting the Harbormaster’s 
authority.  Mr. Haworth added that the boat was not legally moored there if it was not in the 
contract. 
 
John Moniz, father to Eric Moniz, was recognized by the Chairman.  He asked if the younger 
Mr. Moniz backed his boat into the slip if there would still be a problem with docking it there. 
 
Mr. Espindola said that the vessel did not have proper registration in the Town.  Mr. Darmofal 
said that if the boat were to be backed in two or three feet to the dock, it would probably relieve 
some of the congestion in the bow area for the rest of the dock users. 
 
Mr. Haworth motioned to order the boat removed immediately on the conditions that it was not 
properly docked and did not have a license. 
 
Mr. Moniz asked if he submitted a letter notifying the Harbormaster of the vessel change if he 
would be allowed to keep the vessel there.  Mr. Darmofal answered that the request would be 
denied because the vessel is too large for the slip and it is putting pressure on the pilings.  Mr. 
Haworth agreed, stating that he did a site visit and found the vessel to be “excessively large”. 
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Mr. Murphy said the slip probably represented Mr. Moniz’ livelihood.  He asked if something 
could be worked out so Mr. Moniz could have a slip.  Mr. Darmofal said that there did not 
appear to be another available slip that could accommodate the “Slave Driver”. 
 
There was some discussion of the contractual obligations to Mr. Moniz and the Town as far as 
vessel removal.  Mr. Haworth amended his motion to order the boat removed within ten days on 
the condition that it was not properly docked and licensed.  Mr. Murphy seconded the amended 
motion.  Vote was unanimous.  (3-0).  Mr. Espindola asked Mr. Moniz to provide proof of 
insurance to the Selectmen’s Office.  Additionally, the Board said that if Mr. Moniz did not 
remove his vessel within the ten days, it would be removed by the Town at Mr. Moniz’ expense. 
 

NB PORT AUTHORITY REQUEST 
 
The Board read a letter from the New Bedford Port Authority requesting use of the Town of 
Fairhaven’s 27’ Boston Whaler trailer for a large scale live exercise in Boston titled “Urban 
Shield Boston 2014”.  The event is scheduled for May 4, 2014.  See Attachment D.  Fairhaven’s 
Assistant Harbormaster, Timothy Cox, will be present for the exercise. 
 
Mr. Darmofal called it a “great opportunity to train” for Mr. Cox.  Mr. Haworth spoke in favor of 
the event, and was in favor of sharing assets between communities.  Mr. Murphy also showed 
support. 
 
Mr. Haworth motioned to authorize the use of the Town of Fairhaven’s 27’ Boston Whaler trailer 
for the May 4, 2014 exercise with the New Bedford Port Authority in Boston.  Mr. Murphy 
seconded.  Vote was unanimous.  (3-0). 
 

SPECIAL TOWN MEETING RECOMMENDATIONS 
 
At 8:19 p.m., the Board began to make recommendations for articles for the May 3, 2014 Special 
Town Meeting. 
 
Mr. Haworth motioned to reconsider the Board’s previous recommendation for $30,000 for 
Article 1: Veteran’s Services: Purchase of Services.  Mr. Murphy seconded. Vote was 
unanimous.  (3-0). 
 
Mr. Haworth motioned to recommend $20,000 for Article 1: Veteran’s Services: Purchase of 
Services ($15,000 transfer from FY14 appropriations and $5,000 transfer from Surplus 
Revenue).  Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 
Robert Hobson was recognized by the Chairman.  Mr. Hobson asked the Board to consider 
taking the meeting out of order to discuss the Annual Town Meeting Article 31, which would 
seek to reorganize the Board of Public Works. The Board agreed to address that Article. 
 
Mr. Hobson said that he did not understand the purpose of eliminating the Board of Public 
Works and replacing it with an elected advisory board.  Mr. Osuch said that the Town 
Government Study Committee was recommending the authority of the BPW be shifted to the 
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Board of Selectmen and have a Town Administrator be responsible for the day to day overseeing 
of the BPW decisions.   
 
Mr. Hobson asked if the Town Administrator article would be amendable on Town Meeting 
floor to remove references to the BPW powers.  Mr. Osuch said that it would be amendable, but 
that the Town Government Study Committee would make their presentation on Town Meeting 
floor. 
 
Mr. Haworth said that when the BPW was formed, it was formed by a town-wide vote.  He said 
that if it is going to be eliminated, that should also be done by a town-wide vote. 
 
Mr. Murphy said that he was personally in favor of having a Town Administrator.  He said that 
the Article produced by the Town Government Study Committee was the result of a lot of work, 
but it would be difficult to hire someone with the Article as written. 
 
Mr. Espindola commended the Town Government Study Committee for their work, but stated 
that they just were not ready to submit the Article to legislature. 
 
Article 15 – Establishing the Position of Town Administrator – Mr. Haworth motioned to 
Indefinitely Postpone the May 3, 2014 ATM Article 15, Establishing the Position of Town 
Administrator.  Mr. Espindola seconded.  Vote carried 2-1 with Mr. Murphy in opposition. 
 
Article 31 – Restructuring the Board of Public Works – Mr. Haworth motioned to 
Indefinitely Postpone the May 3, 2014 ATM Article 31, Restructuring the Board of Public 
Works.  Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 
Article 25 – Information Technology Advisory Committee – The Board reviewed the TGSC 
article, ATM Article 25, Information Technology Advisory Committee.  Mr. Murphy said that he 
thought there was too much information in the article and that he would just prefer the Town 
initiate the process of hiring a full-time IT employee for Town offices. Mr. Espindola favored the 
decision to Yield to Petitioner.  Mr. Haworth motioned to Yield to the Petitioner for Article 25, 
Information Technology Advisory Committee.  Mr. Espindola seconded.  Vote carried 2-1 with 
Mr. Murphy in opposition. 
 
STM Article – Article 16 – Union Wharf Land Exchange – Mr. Haworth spoke in favor of the 
Union Wharf Land Exchange to avoid additional legal costs, as long as an appraiser gives a fair 
value for the parcel being exchanged.  Mr. Haworth motioned to recommend Adoption on this 
Article. Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 
ATM Article 12 – Wastewater Treatment Plant Contract Amendment – Mr. Haworth 
moved to recommend Adoption on this Article.  Mr. Murphy seconded.  Vote was unanimous. 
(3-0). 
 
ATM Article 14 – Handicap Parking Acceptance of Statute – Mr. Murphy said that he was 
waiting on more information before making a decision.  The Board took no action. 
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ATM Article 26 – Capital Planning Committee – The article has been significantly revised 
since being published in the Town Meeting warrant.  The Board reviewed options presented by 
Town Counsel for presenting those changes to Town Meeting.  See Attachment E.  Mr. Haworth 
motioned to recommend Adoption on Article 26 – Capital Planning Committee as amended with 
the revised version being made available to Town Meeting members at Town Meeting and 
Precinct meeting in hand-out format.  Mr. Murphy seconded.  Vote was unanimous.  (3-0).  The 
Article as changed will be uploaded to the Town website for review. 
 
ATM Article 27 – Hastings Middle School Floors – The Board did not reconsider its vote. 
 
At 9:20 p.m., Mr. Haworth motioned to enter Executive Session, pursuant to MGL 30A § 21: 

• To discuss strategy with respect to negotiations with Fire Union 
• To discuss strategy with respect to negotiations with Fire Union – Fire grievance 
• To discuss strategy with respect to Non-Union personnel – Treasurer 
• To discuss strategy with respect to land acquisition – Mill Road 61A 
• To discuss strategy with respect to health insurance negotiations – Public Employee 

Committee 
• To discuss strategy with respect to Over Time – Police Department and Town Hall 

Mr. Murphy seconded the motion to enter Executive Session for the aforementioned reason, not 
to reconvene into open session afterward.  Vote was unanimous.  (3-0). Roll call vote:  Mr. 
Espindola in favor.  Mr. Murphy in favor.  Mr. Haworth in favor. 
 
Respectfully, 

 

Anne Kakley 

Administrative Assistant 
Board of Selectmen  
(Minutes approved 5/12/2014) 
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