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Fairhaven Board of Selectmen 

October 29, 2012 Meeting Minutes 
 
 

 
 

 
Present: Selectman Chairman Brian Bowcock, Vice Chairman Charles Murphy, Clerk Robert 
Espindola, Executive Secretary Jeffrey Osuch, Town Finance Director John Nunes, Town 
Planner Bill Roth and Administrative Assistant Anne Kakley. Also present:  Beth David from the 
Neighborhood News. 
 
Chairman Brian Bowcock called the meeting to order in the Town Hall Banquet Room at 6:40 
p.m.   
 

ABBREVIATED MEETING 
 
Chairman Bowcock explained that the meeting would be abbreviated due to Hurricane Sandy 
and the resulting State of Emergency that the Town was under.  Most regular appointments for 
the meeting had been canceled. 
 

MINUTES 
 

• The Board voted to accept the minutes of the October 15, 2012 meeting, open session.  
Mr. Murphy motioned.   Mr. Espindola seconded.  Vote was unanimous.  (3-0). 

• The Board voted to accept the minutes of the October 15, 2012 meeting, executive 
session.  Mr. Murphy motioned.  Mr. Espindola seconded.  Vote was unanimous. (3-0). 

 
EXECUTIVE SECRETARY’S REPORT 

 
In his report, Mr. Osuch updated the Selectmen on the following meetings: 

 
• Tuesday, October 30 –  

• 8:30 a.m. – Meeting with the Auditor 
• 10:00 a.m. – Job meeting at the Wood School 
• 12:00 p.m. – Unibank meeting 
• 2:30 p.m. – Meet with John Nunes and Jane Bettencourt re: recap 

• Wednesday, October 31 –  
• 9:00 a.m. – Meeting with the BPW 

• Thursday, November 1 –  
• 7:30 – 9:00 a.m. – Forum meeting at the Quest Center 
• 1:00 p.m. – Economic Summit meeting 
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• Tuesday, November 6 – 
• 10:00 a.m. – Wood School Job Meeting 

• Thursday, November 8 –  
• 8:30 a.m. to 1:00 p.m. – Meeting at UMass Dartmouth 
• 1:00 p.m. Economic Summit meeting (may get delayed by a half-

hour or so) 
• 7:00 p.m. – Finance Committee meeting 

• Monday, November 12– 
• Holiday – Veteran’s Day – Town Hall closed 

• Tuesday, November 13 –  
• 10:00 a.m. – Wood School Job Meeting 
•  3:30 p.m. – Water Advisory Meeting at BPW 
• 4:30 p.m. – Water District Meeting at BPW 
• 6:30 p.m. – Selectmen’s meeting – Town Hall 

 
CUSHMAN PARK EASEMENT AND FEES 

 
Mr. Osuch said that he had been in contact with Town Counsel and ascertained that total legal 
fees associated with obtaining an easement for resident Brad Souza, 188 Green Street, across a 
sliver of Cushman Park land.  According to legislature passed down from the State, the Town 
Meeting-approved easement could only be legally granted if a conservation restriction on a 
separate parcel of land equaling the size of the easement (or larger) were granted by the Town to 
offset the easement.   
 
Mr. Osuch said that the total cost of legal services related to the Cushman Park easement for Mr. 
Souza would be $6,300 after filing in the Registry of Deeds.  The Board agreed that Mr. Souza 
should pay for the legal costs associated with the easement.  Chairman Bowcock said that he 
thought Mr. Souza could pursue the costs with the quitclaim company that gave him clear title to 
the property, despite the fact that the front walk crossed over Town land. 
 
Mr. Osuch said that Mr. Souza’s attorney, Benjamin Dowling, had said that his client did not feel 
he should have to pay for the easement, but Mr. Osuch said that the deed problem only arose 
when someone owning 188 Green Street built a staircase and walkway over park land. As such, 
the problem had not been created by the Town, but a previous owner of the property.  Mr. 
Espindola motioned to send Mr. Souza the invoice for $6,300 for legal costs associated with the 
easement.  Mr. Murphy seconded.  Vote was unanimous.  (3-0). 
 

TOWN HALL MASONRY REPAIR CHANGE ORDER 
 
The Board voted to approve LaLiberty’s Town Hall Masonry Repair Change Order #1 in the 
amount of $2,759.35. (See Attachment A).  Mr. Murphy motioned.  Mr. Espindola seconded. 
Vote was unanimous.  (3-0). 
 

LALIBERTY FINAL REQUISITION 
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The Board voted to approve a final payment of $5,556.87 to LaLiberty Construction, Inc, for 
Town Hall Masonry Repair.  Mr. Murphy motioned.  Mr. Espindola seconded.  Vote was 
unanimous. (3-0). 
 

STOP LOSS AGREEMENT 
 
The Board voted to accept and sign a Stop Loss Agreement with Blue Cross Blue Shield to 
provide Stop Loss insurance in arrears to July 1.  (See Attachment B).  Mr. Murphy motioned to 
award the contract.  Mr. Espindola seconded.  Vote was unanimous.  (3-0). 
 

AIR MONITORING SITES 
 
The Board met with Bill Roth, Town Planner, to discuss the possibility of using two Town 
parcels to set up air monitoring equipment.  The identified parcels are: at the Taber Street pump 
and the Slocum Park property.  Mr. Roth also presented the Board with a consent form for the 
parcel usage, but the Board thought it was more appropriate for the BPW to make the approval 
and sign.  The Board did, however, vote to support the request, with Mr. Murphy motioning, Mr. 
Espindola seconding.  The vote was unanimous.  (3-0). 
 

HMFH CONTRACT AMENDMENT 3R 
 
The Board reviewed Amendment 3R to the Contract for Designer Services with HMFH.  (See 
Attachment C). Mr. Murphy motioned to approve Amendment 3R to the Contract for Designer 
Services with HMFM.  Mr. Espindola seconded.  Vote was unanimous.  (3-0). 
 

SCHOOL BONDS 
 
The Board met with Town Treasurer John Nunes to discuss a $5 million bond for short-term 
lending for the New Wood School project.  Mr. Nunes said that the Town had received eight 
bids, and the winning bid went to Bank of New York Miller Trust, who bid one percent and 
offered a $36,000 premium, bringing the net interest rate to .26 percent. 
 
Mr. Osuch said that he had met with Lisa Dickinson, a fiscal advisor from Unibank, regarding 
the Town’s bond rating and fiscal habits.  Dr. Bowcock said that as soon as the Board receives 
the DOR’s Financial Review, Ms. Dickerson would be invited to come to a future meeting to 
discuss her views on the Town’s future bond rating. 
 
At 7:13 p.m., Clerk Espindola read Attachment D, the official vote of approval for the $5 million 
bond.  Mr. Murphy seconded the motion.  Vote was unanimous.  (3-0). 
 

NO PARKING SIGN REQUEST 
 
The Board read a letter from Jerald Bettencourt of “Jerry’s Auto” on Middle Street.  In his letter 
to the Board, Mr. Bettencourt requested the installation of No Parking signs in front of his 
business to facilitate traffic coming in and out of his business, especially larger vehicles.  The 
Board believed that the letter was prompted by an ongoing neighborhood dispute.  Mr. Roth was 
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doubtful that the signs were needed, as the space that Mr. Bettencourt referenced was not likely 
large enough for legal parking in the first place.  Mr. Roth said that he would look into the matter 
further with the Building Commissioner and the Police Chief.  No action was taken by the Board. 
 

VEHICLE TRANSFER 
 
The Board read a letter from Council on Aging director Anne Silvia requesting a vehicle transfer 
from the Police department surplus (a 2004 Ford Taurus) for her use at the COA.  The Board was 
supportive of the request.  Mr. Murphy motioned to approve the request to transfer the 2004 Ford 
Taurus to the COA.  Mr. Espindola seconded.   Vote was unanimous.  (3-0). 
 

COLLECTIVE BARGAINING 
 
The Board read a letter from Sean McArdle, requesting a meeting to begin negotiations with the 
New England Police Benevolent Association, Local 64.  The Board discussed how they would 
proceed with collective bargaining representation.  Mr. Murphy motioned to continue with their 
current form of representation, with Dr. Bowcock negotiating with Police and Dispatchers’ 
Union, Mr. Murphy negotiating with Fire, and Mr. Espindola negotiating with Clerical.  Mr. 
Espindola seconded the motion.  The vote was unanimous.  (3-0). 
 

FINANCE COMMITTEE VACANCY 
 
The Board read a letter of resignation from Edward Silva, a long-time at-large member of the 
Finance Committee.  The Board praised Mr. Silva for his years of dedication. Dr. Bowcock set a 
November 5 deadline for letters of interest for the at-large position, which must be jointly 
appointed by the Chairman of the Board of Selectmen, the Chairman of the Finance Committee, 
and the Town Moderator.  
 

CPC APPLICATION – BIKE PATH 
 
The Board reviewed a memo from Bill Roth regarding a proposal from the Bike Path Committee 
regarding an application for Community Preservation Act funds. 
 
In his memo, Mr. Roth said that the Bike Path Committee wanted to apply for $10,000 in CPC 
funds to “improve the safety at high traffic intersections through painted crosswalks and 
signage” for bicyclists on the Bike Path. See Attachment E for the proposed project. 
 
Because the Board of Selectmen is the appointing authority for the Bike Path Committee, Mr. 
Roth requested a decision from them regarding the application.  Mr. Murphy motioned to 
approve the CPC application for the Bike Path Committee project as described.  Dr. Bowcock 
seconded.  Vote was unanimous.  (3-0). 
 

ANIMAL SHELTER DONATION 
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The Board accepted a donation to the Animal Shelter in the amount of $519.00. Mr. Murphy 
motioned.  Mr. Espindola seconded.  Vote was unanimous.  (3-0).  The Board thanked all the 
donors who had contributed to the total. 
 

OTHER BUSINESS 
 
In other business: 
 

• Mr. Murphy said that the Board had been invited to the Veteran’s Day luncheon at the 
Senior Center, which will take place on Wednesday, November 7 and Thursday, 
November 8.  The Board said that they would be in attendance on one of those days. 

 
• Dr. Bowcock said that the Board had conducted an emergency meeting at noon, prior that 

day, to discuss Hurricane Sandy.  He said that there would be no school on Tuesday, 
October 30, but Town Hall would be open regular hours. 

• The Board thanked Town Treasurer John Nunes for seven and a half years of service and 
wished him well in his new position in Fall River City Hall. 

 
SPECIAL TOWN MEETING WARRANT 

 
The Board reviewed a rough draft of submitted articles for the Special Town Meeting warrant.  
Mr. Osuch provided a brief overview to the warrant, which will continue to change over the next 
couple weeks as more information comes in.  The warrant included an article to settle a contract 
with the Sewer Union for FY12 and FY13, an Unpaid Bill of Prior Year for the Fire Department, 
an article seeking approval for funding for a renovation/addition to the Greater New Bedford 
Vocational High School, final funding for the Anaerobic Digester, Stabilization transfers from 
Sewer Retained Earnings, street acceptances, an article for repairs to the Union Wharf building, 
Fund Balance Overlay Surplus from the Assessors’ office, a request from the Fire Department 
for a camera security system at the Fire headquarters, an Elliot Lane street light and a transfer of 
bonds from previously unexpended project balances for the Wood School project. 
 
The Board said it would like to have the Fire Chief come to an upcoming meeting to discuss the 
request for a camera security system.  Mr. Espindola asked if anyone was using the Union Wharf 
building, and Mr. Osuch said that the building was vacant at this time.  Mr. Roth said that repairs 
will be expensive and that the building may not be worth saving. 
 
The Board will review the warrant again at the November 13 meeting to make recommendations 
on the articles. 
 
At 8:02 p.m., Mr. Murphy motioned to enter Executive Session to discuss the Town Treasurer’s 
payout and a Land Court judgment.  Mr. Espindola seconded the motioned.  Vote was 
unanimous.  (3-0).  Roll call vote to enter executive session:  Mr. Murphy in favor.  Mr. 
Espindola in favor.  Dr. Bowcock in favor. 
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Respectfully, 

 

 

Anne Kakley 

Selectmen’s Secretary 

(Minutes approved 11/13/2012) 
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