Fairhaven Board of Selectmen
May 21, 2012 Meeting Minutes

Present: Selectman Brian Bowcock, Selectman Charles Murphy, Selectman Bob Espindola,
Executive Secretary Jeffrey Osuch and Administrative Assistant Anne Kakley.

Also Present: Theodore Lorentzen, Cathy Melanson, Debra Perrin, Mali Lim of the
Neighborhood News, Peggy Aulisio of the Advocate, Arielle Wittenberg of the Standard-Times.

Chairman Brian Bowcock called the meeting to order in the Town Hall Banquet Room at 6:35
p.m.

MINUTES

e The Board voted to accept the minutes of the April 11, 2012 meeting, open session. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

e The Board voted to accept the minutes of the April 30, 2012 meeting, open session. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

e The Board voted to accept the minutes of the May 5, 2012 meeting, open session. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

e The Board voted to accept the minutes of the May 7, 2012 meeting, open session. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

e The Board voted to accept the minutes of the April 30, 2012 meeting, executive session.
Mr. Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

EXECUTIVE SECRETARY’S REPORT
In his report, Mr. Osuch updated the Board on some important upcoming meetings and events:
e Tuesday, May 22 —
e 8:30 a.m. — Retirement Board meeting
e 10:00 a.m. — Meeting with Scanlon at the BPW

¢ Wednesday, May 23 -

e 9:00 a.m. — Buzzard’s Bay Action Committee in Wareham

e 12:00 p.m. — Manager’s Meeting at the Fairhaven Town Hall
e Thursday, May 24 -

e 5:30 p.m. — New School meeting at Hastings
e Friday, May 25 —

e 9:00 a.m. — WES Job meeting at the BPW
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e Monday, May 28 —
e Memorial Day holiday

Mr. Osuch said that site clearing on the Wood School site had just begun. Upcoming site clearing
work will include stump removal. On May 30, bids will begin for subcontractor work. On June
8, bids will begin for general contractor work on the school.

LALIBERTY BID OFFER - TOWN HALL MASONRY

Mr. Osuch said that bids were opened for masonry work on the Town Hall lower courtyards.
The work will improve drainage and grading of brick in the courtyards. Of the three bidders, the
lowest bid came from LaLiberty Construction, Inc., in the amount of $53,323. The Board voted
to award the bid to LaLiberty Construction, Inc. Mr. Murphy motioned. Mr. Espindola
seconded. Vote was unanimous. (3-0).

CHPS PROGRAM ATTACHMENT F

The Board reviewed a proposed contract Attachment F Contract for Designer Services
Amendment No. 2. With HMFH Architects, Inc for the New Fairhaven Elementary School. The
amendment denoted a MA-CHPS Design Phase Fee in the amount of $2,640.00. Mr. Murphy
motioned to authorize the chairman to sign the Attachment F Contract for Designer Services
Amendment No. 2. Mr. Espindola seconded. Vote was unanimous. (3-0).

GETTY CONDITIONS MET

The Board reviewed revised plans for an increase of cars at Getty, located at 371 Huttleston
Avenue. Applicant Hatem M. El Rifai requested to amend the Class Il Car Dealer’s License he
currently holds to increase his vehicle limit to 14 spaces (11 for sale, 3 for reserve) for used cars.
At a previous meeting, the Board had voted to approve a scaled-back increase to the applicant,
allowing 11 used car spots, three cars unregistered, and a reduction of employee parking in the
plan from six spaces to five. The Board’s vote was conditional on the premises that the applicant
would “stripe” all of the parking spaces for clarity. Mr. Osuch said that as of May 8, the
Building Commissioner had signed off on the project, and the business owner had complied with
the conditions set by the Board of Selectmen. Mr. Murphy motioned to approve the increase to
the Class 11 Car Dealer’s License. Mr. Espindola seconded. Vote was unanimous. (3-0).

AMBULANCE REIMBURSEMENT RATES

The Board read a letter submitted from Fire Chief Timothy Francis, regarding House Bill 3917,
which petitions the House and Senate to stop cutting reimbursement rates to municipalities for
emergency 911 ambulance services. Dr. Bowcock read the letter into record. (See Attachment
A). The Board was in support of the House Bill, and voted to sign it. Mr. Murphy motioned.
Mr. Espindola seconded. Vote was unanimous. (3-0).
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FBA MEETING

The Board met with two members of the Fairhaven Business Association at 7:00 p.m. The two
representing members were FBA President Debra Perrin and FBA member/business owner
Cathy Melanson. Ms. Perrin delivered a brief overview of the FBA, its role and goals. She said
that the FBA has 28 members in Town, 15 organizations are involved, and they look to support
tourism in Fairhaven. Past accomplishments include a beach clean-up and Farmers’ Market
antiques appraisal day. She said that the FBA would like to look into increasing signage to draw
visitors into the village to patronize shops and businesses there. They would like to install a sign
on the east border of Town, and would like to look into placing a sign on Route 240, which is a
state road.

Mr. Osuch said that the Town could appeal to the state senator or representative to get a sign on
Route 240.

Ms. Perrin and Ms. Melanson both said that the FBA has expressed frustration with permitting
processes in Fairhaven. They said that the process of obtaining a permit is often unclear and as a
result, it takes a long time for a business to get started. They urged the Board to consider a more
streamlined process and to consider making one contact person in Town Hall to facilitate all
aspects of permit applications. The Board considered this and thought the contact person could
be either the Town Planner or the Building Commissioner.

The Board and the representatives of the FBA both agreed to continue dialogue at future
meetings.

PLANNING INTERN APPOINTMENT

Upon request from Town Planner William Roth, the Board voted to appoint Antoinette O’Leary
to Intern for the Planning and Economic Development department, with her internship being paid
through the Community Block Development Grant. Mr. Murphy motioned. Mr. Espindola
seconded. Vote was unanimous. (3-0).

CON COM SECRETARY APPOINTMENT

Dr. Bowcock said that Conservation Agent Wayne Fostin had asked the Board to appoint
Patricia Pacella to the position of Secretary for the Conservation Commission. The Board voted
to make the appointment with a pay rate of Level 3, Step 1, $11.60/hour. Mr. Murphy motioned.
Mr. Espindola seconded. Vote was unanimous. (3-0).

MUSIC IN THE CENTER

The Board read a request from the Fairhaven Improvement Association for the “Music in the
Center” summer concert series. The group requested the use of the Town Hall facilities for give
evenings in the summer: July 12, July 19, July 26, August 2 and August 9, all Thursday
evenings, from 7:00 to 9:00 p.m. The Board voted to grant the annual request. Mr. Murphy
motioned. Mr. Espindola seconded. Vote was unanimous.
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BROWN AND CALDWELL AMENDMENT

The Board read and reviewed Amendment No. 5 to the Brown and Caldwell Amendment for the
Digester. (See Attachment B).

Mr. Osuch said that the project would hopefully be completed by June. He said that the project
was a year overdue and over a million dollars over budget.

Mr. Murphy said that the Board and residents were eager to see the project complete. Mr.
Murphy motioned to sign the Amendment No. 5. Mr. Espindola seconded. Vote was
unanimous. (3-0).

POLICE SEPARATIONS

In an act of “housekeeping”, the Board voted to accept the resignation of two officers who have
not been on the Fairhaven Police Department in years. Dr. Bowcock said that in order to get the
Civil Service list from Boston, they had to separate both Michael Lemaire and Timothy Rock
from the Police Department. The Board voted to accept their voluntary resignations. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

EXECUTIVE SESSION
The Board entered Executive Session at 7:30 p.m. to discuss a neighborhood dispute and issues
with the police department responding to said dispute. Attending Executive Session was

representing attorney Kenneth Littman. Dr. Bowcock said that the meeting would reconvene
into Open Session after the discussion.

Roll call vote: Mr. Murphy in favor. Dr. Bowcock in favor. Mr. Espindola in favor. (3-0).
OPEN SESSION

The meeting continued into Open Session at 8:11 p.m.

USE OF TOWN COUNSEL
The Board continued a tabled discussion from a previous meeting regarding use of Town
Counsel for Mr. Espindola, a former litigant against the Town. Mr. Espindola had expressed
interest in using Kopelman and Paige for his own Town Counsel at a previous meeting.
Dr. Bowcock read a letter from Town Counsel Thomas Crotty regarding the issue. See
Attachment C. In his letter, Atty. Crotty said that Mr. Espindola would likely not be able to vote

in the matter of hiring different Town Counsel for his own use, and that Mr. Espindola should
contact the State Ethics Commission.
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Mr. Espindola said that he wanted time to review the letter from Atty. Crotty. Mr. Murphy
motioned to table the discussion to a later meeting. Dr. Bowcock seconded. Vote passed with
one abstention from Mr. Espindola.

PROCEDURES AND POLICIES
Mr. Espindola requested an agenda item to discuss the process for entering Executive Session.
He said that the Board should always explain how an Executive Session agenda item qualifies
for not being discussed in Open Session.

Dr. Bowcock said that the Board does identify the reason for going into executive session. He
said that the Board does not always know where dialogue is going to go, but that every effort is
made to comply with Open Meeting laws, and that effort will continue.

EMAIL POLICY

Upon request from Mr. Espindola, the Board considered their current email policy. As of now,
the Board uses personal emails to be contacted by the public. Mr. Espindola said that he thought
the Board should consider adopting emails through the Town website server, for example:
respindola@Fairhaven-MA.gov. He cited Dartmouth and New Bedford as being two towns that
offer email to their Select Board/City Council.

Currently, the emails go to the Selectmen’s Office and the Selectmen’s secretary distributes the
emails as needed.

Dr. Bowcock expressed concern about the ramifications of starting to offer “official” email
addresses to Selectmen and possibly other boards. He said that he was concerned about an
official responding from an official email with incorrect information, or without consulting other
board members.

Dr. Bowcock and Mr. Murphy said that they are comfortable with the current policy of using
personal emails. No action was taken.

MEMORIAL DAY PARADE

The Board read an invitation to the Fairhaven Memorial Day Parade for Monday, May 28. The
parade will assemble at Fairhaven Center at 8:00 a.m. and begin at 8:30 a.m. to proceed to a flag
raising at the High School and a ceremony at Riverside Cemetery. Mr. Murphy said that a flag
will also be raised in the memory of Katie Brienzo at Fort Phoenix and then the flag would be
given to Ms. Brienzo’s mother.

ST. JOSEPH’S PROCLAMATION

The Board signed a proclamation commending the student at St. Joseph’s School for their work
in helping the homeless.

SOUTHCOAST BIKE CHALLENGE
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The Board received a letter from Mattapoisett resident and President of the “Friends of the
Mattapoisett Bicycle and Recreational Path”, Bonne DeSousa. Ms. DeSousa also attended the
meeting to discuss a proposed Southcoast Bike Challenge, which will utilize Route 6, the
Fairhaven Bike Path and part of Sconticut Neck on June 24, 2012. She said the proposed bike
ride would use the south side of Route 6 so no bikers would have to attempt to cross Route 6.
The route would go from the Bike Path to Little Bay Overlook to Orchard Street, cross Sconticut
Neck to West Island, and back. The route is about 17 miles, she said, and she hoped that the
event would draw about 200 people. The event would also be a fundraiser for the Bike Path,
with participants being able to specify which Town receives their allocated donation. Ms.
DeSousa asked for a vote of support from the Board.

The Board gave their support to the event and said that they would have the Selectmen’s Office
proceed with approval from the Police Department. The event approval was granted. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

NOTARY REIMBURSEMENT

The Board read a letter from Selectmen’s Secretary Anne Kakley, asking for reimbursement for
costs incurred in her recent appointment to Notary Public. Mr. Murphy motioned to grant the
reimbursement in the amount of $115.96. Mr. Espindola seconded. Vote was unanimous. (3-0).

OTHER CORRESPONDENCE
In other correspondence, the Board read:

e A letter from the Division of Marine Fisheries granting permission to transplant quahogs
from May 4 to June 15.

e A letter from the Department of Revenue saying that the Town of Fairhaven had been
placed on a list for consideration for a Financial Management Review.

e Correspondence from the Acushnet Board of Selectmen saying that they will attend the
July 8, 2012 Bicentennial Parade.

e A letter from Steven Remen saying that he will be unable to serve on the Conservation
Commission.

FITNESS IN THE PARK

Dr. Bowcock said that “Fitness in the Park” would continue at Cushman Park this summer on
Thursdays. Mr. Murphy motioned to approve the use of Cushman Park for the “Fitness in the
Park” event. Mr. Espindola seconded. Vote was unanimous. (3-0). The Board said that the
organizer of the event should contact the Police Department to see if any accommodations will
be needed.
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CHERRY TREES

Dr. Bowcock said that there had been a posted Selectmen meeting on May 17 because the
Selectmen had been invited to attend a meeting at the Manjiro/Whitfield house on Cherry Street
to discuss a gift of cherry trees from Japanese benefactor Dr. Hinohara. Dr. Hinohara will turn
100 this year and plans to visit Fairhaven in August, said Dr. Bowcock. He said that the Tree
Warden had indicated that cherry trees need to get planted by July 1 for ideal health. Gerry
Rooney of the Manjiro/Whitfield Friendship Society said that he would like direction in where to
plant the donated cherry trees. So far, it is likely that the trees will be planted at the park on the
corner of Pilgrim and Cherry Street(s), at Riverside Cemetery, and the west side of the Town
Hall.

Mr. Murphy motioned to accept the donation of the cherry trees. Mr. Espindola seconded. Vote
was unanimous. (3-0).

OTHER ANNOUNCEMENTS
In other announcements:

e Dr. Bowcock recognized the passing of John Nunes’ father and he offered the Board’s
condolences.

e Mr. Espindola said that the Town had received an up-to-$10,000 grant to evaluate the
feasibility of photovoltaic arrays on the Wood School.

e Mr. Murphy said that a BPW Big Truck Day held at the Recreation Center on May 12
Wwas success.

e The Board recognized Harbormaster David Darmofal for completing courses to become a
licensed Captain for the Coast Guard.

e The graduation for Bristol Agricultural High School will take place on June 7, and Dr.
Bowcock will try to attend.

e A letter from the Division of Marine Fisheries stated that portions of West Island North
were closed to shellfishing due to contaminated quahogs from the Taunton River.

LAND AUCTION
The Board recognized a letter from Town Planner William Roth regarding a Town Auction

planned for June 2, 2012. Mr. Roth said that he did not support the auction of: 124 Alden Road,
12 Diamond Street, 2 Causeway Road or 6 Arsene Way without further research. He said that he
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thought an auction would not yield market value for the commercial property at 124 Alden Road,
and he noted the following concerns:

e 12 Diamond Street could be used as a donation to Habitat for Humanity. Community
Preservation funds could be used in a Habitat for Humanity project and the resulting
house would be used towards the Town’s 10% 40B requirement.

e 2 Causeway Road is irreplaceable as public access to water.

e 6 Arsene Way should be considered by other Town departments to see if it has any use
before being auctioned.

Moreover, Mr. Roth proposed the establishment of a property “vetting committee” for future
land and property Town auctions. Such a committee would ensure auctions were the result of
careful planning and consideration, he said.

The Board voted to halt the scheduled June 2 auction. Dr. Bowcock motioned. Mr. Murphy
seconded. Vote was unanimous. The Board then voted to form a property vetting committee to
be comprised of: a representative Selectman member, the Finance Director, the Executive
Secretary, the Planning Director, and the Building Commissioner/Conservation Agent. Mr.
Murphy motioned. Mr. Espindola seconded. Vote was unanimous. (3-0).

FRAN COX

The Board met with Fran Cox in an unscheduled appointment. Mr. Cox, owner of Dorothy Cox
Chocolates, came before the Board to say that he was upset about the May 13 Selectmen’s
meeting, at which he said that Dr. Bowcock made an erroneous statement regarding Dorothy
Cox’s use of alcohol in gift baskets. Dr. Bowcock apologized for the misconstrued statement.
Mr. Cox accepted the apology and extended an invitation for the Board to visit Dorothy Cox’s
new candy-making facilities in Wareham.

BLUE SKY POWER

At 9:17 p.m., the Board met with Jack Eggelston of Blue Sky Power to discuss an ongoing solar
power project scheduled for the landfill. At the time of the meeting, the solar project was behind
schedule.

Mr. Eggelston opened the conversation with an update on the solar project. He said that he had a
pending building permit and was working on getting an interconnection from NSTAR so the
project can proceed. He extended an apology to the Board for the project being off schedule.

Mr. Espindola had several questions for Mr. Eggelston, regarding net metering, energy
production, solar panel degradation and Schedule Z use. When the conversation approached the
Blue Sky Power contract, it was decided that the Board would have to enter Executive Session to
continue the discussion.
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The Board entered Executive Session at 9:32 p.m. to discuss the Contract with Blue Sky Power,
Worker’s Compensation for David Hopwood, the Town Planner’s Contract, NSTAR Land
Acquisition, and Seaport Inn Docking Fees.

Mr. Murphy motioned to enter into Executive Session, not to reconvene into open session. Mr.
Espindola seconded. Vote was unanimous. Roll call vote: Mr. Murphy in favor. Dr. Bowcock
in favor. Mr. Espindola in favor. (3-0).

Respectfully,

Anne Kakley
Selectmen’s Secretary

(Minutes approved 6/04/2012)
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