DEERFIELD PLANNING BOARD
DEERFIELD, NEW HAMPSHIRE
JUNE 11, 2014

MINUTES OF MEETING

Present: Board members Fred McGarry, Kate Hartnett, Richard
Pitman, Peter Schibbelhute. Also present Planning Consultant
Gerald Coogan and secretary Jane Boucher.

7PM Chair Fred McGarry called the meeting to order.

APPROVAL OF MINUTES

Kate Hartnett moved to approve the minutes of May 28, 2014 as
printed. Peter Schibbelhute seconded. Voted in favor with
Richard Pitman abstaining.

APPROVAL OF MANIFEST

Peter Schibbelhute moved to approve the manifest in the amount
of $292.50 (Upton & Hatfield) and a time sheet for Jane Boucher
for 12 1/2 hours. Richard Pitman seconded. Voted in favor.

ROLLINS/SHAUNESSY SITES

Kathy Shigo was present and provided a letter which was read
In her letter Ms. Shigo complained about the Rollin’s
excavation site on Parade Road and Route 43. She noted that
trees had not been planted, as directed by the Board, as well
as 5 or 6 large trucks in front of the property and 6 or 7
trucks on the opposite side of the road.

Ms. Shigo also noted in her letter the condition of Shaunessy
building on North Road which she called a "disaster".

She urged the Board to take action regarding these sites.

Chair McGarry said that Matthew Bourque, owner of Shaunessy’s,
had met with the Board and the Board asked him to submit a
current bench mark of activities. Mr. McGarry noted that Mr.
Bourque had not submitted anything to date.

Chair McGarry will speak with Richard Pelletier and Town
Counsel regarding these sites.

OTHER BUSINESS

Chair McGarry noted that, because his computer went down, he
was unable to prepare letters to Thibeault and Onni Irish. He
now has a new computer and will see that the letters are sent.

Mr. McGarry also noted that Richard Pelletier , as well as a
representative from DRED, had visited the Rollin’s Mountain
Road excavation site and both reported that there was no
excavation occurring. Loam that had been stock-piled had been
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removed from the site.

PROPOSED ZONING AMENDMENTS FOR 2015
COMMERCIAL/INDUSTRIAL OVERLAY

Tom Brennan, Onni Irish and Tim Malette Pleasant Lake
Association members were present.

Gerald Coogan advised that the Pleasant Lake Association is
applying for two grants through DES with the help of SNHPC.
One grant is called 604B, to look at pollution and another
grant is a 319 Grant.

Onni Irish explained that they are applying for federal 319
funding to create a watershed restoration plan that will help
identify sources of pollutants and figure out best management
practices to help reduce non point source pollution.

Tom Brennan noted that they are trying to establish a
re-mediation plan, based on science,to get the lake back to
where it should be.

Mr. Brennan said that it would be wonderful if the Planning
Board could write a letter of support for applying for the
grants.

Tim Malette noted the importance of working with Northwood
regarding this grant.

Chair McGarry said that Lisa Wolford, a former Board member,
had met with Northwood regarding the Watershed Ordinance and
felt there was little support. Tom Brennan said he agreed.

Onni Irish said that the Association has formed a sub-committee
and determined two major issues for proposal into the
ordinance.One is funnel development and the other storm water
runoff. She said that the third concern they had was regarding
responsibilities in that there was no confusion as to who was
Tesponsible for issues.

Tom Brennan said that the Pleasant Lake Association is not here
to write an ordinance but to provide comments. He asked what
they could do to be productive and helpful.

Chair McGarry noted that funnel development has not been
addressed at all in the current ordinance and asked if the
Association could provide some wording in order to incorporate
this into the ordinance.

Tom Brennan explained funnel development saying , as an
example, he is going to purchase 90 acres in Deerfield and
start a housing development. He said that by using his lot on
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Pleasant Lake , he can allow residents on the 90 acres use of
Pleasant Lake for boats, docks etc.

Tom Brennan said that they would be willing to have an
Environmental Attorney look at the funnel rights aspect before
Town Counsel reviewed it.

Tom Brennan asked again what they can do to help. Chair McGarry
said that input on funnel development,storm water runoff and
enforcement would be helpful

At this time Gerald Coogan reviewed the proposed draft of the
Watershed Protection Ordinance. A copy is attached to these

minutes.

Mr. Coogan noted several changes such as Boundaries,
Development, Definitions,Review Requirements, Septic Systems,
Emergency Exceptions.

Board members were asked to review the draft to be discussed
next month. The Pleasant Lake Committee will submit information
to Mr. Coogan who will beet with the Building Inspector to
Teview.

Onni Irish volunteered to do any research necessary.

COMMERCIAL OVERLAY DISTRICT
Gerald Coogan provided copies of "Draft Revised Approach to
Section 212". A copy is attached to these minutes.

Mr. Coogan noted that one of the things that is very difficult
to deal with in the ordinance is rating and evaluation scoring
system be eliminated.

It would be a two step process, Commercial Overlay through the
Conditional Use Permit Process and Site Plan Review. He noted
that Architecture and site and landscape design shall
contribute to the purpose of this section and comply with the
Design Standards in the Site Plan Review.

Chair McGarry noted that Richard Pelletier is not happy working
with the Commercial Overly Ordinance and has asked for
revisions.

Mr. McGarry felt that some aspects of the standards should be
included. He will review and contact Mr. Coogan.

The Board agreed that Mr. Coogan proceed with the proposed
draft and meet with Steve Keach, KNA, before coming back to the
Board.
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MEETING WITH RAYMOND PLANNING BOARD
Board members were reminded of a joint meeting to be held on
June 19,2014 at Raymond High School.

The meeting was adjourned at 8:40.

Recorded and transcribed by Jane Boucher
Pending Approval by the PLanning Board



T330: Pleasant Lake Watershed Protection Ordinance

330

.1 Authority and Statement of Intent

A. Pursuant to RSA 674: 21, the Town of Deerfield adopts a Watershed Protection
Overlay District and accompanying regulations to ensure the protection and preservation

of

Pleasant Lake and its watershed from the effects of point and non-point

sou

rce pollution or sedimentation. The establishment of the Watershed Protection

Overlay
District and the adoption of these regulations are intended to:

and

Protect public health;

Protect aquifers, which serve as existing or potential water supplies,

and the aquifer recharge system;

Protect surface waters and wetlands contiguous to surface waters;

Protect the natural areas and wildlife habitats within the Watershed
Protection Overlay Zone by maintaining ecological balances;

Prevent the degradation of water quality through the regulation of

land uses and development within the Watershed Protection Overlay District;

o h bpR

6. Assure proper use of natural resources and other public requirements.

B. In the event of a conflict between the requirements of this section and other
requirements of the Deerfield Zoning Ordinance or state law, the more stringent
requirements shall govern.

330.2 Applicability

A.

The special provisions established in this Watershed Protection Ordinance shall
apply

to all development proposals and to potential contaminating activities within the
Watershed

Protection Overlay District. The boundaries of the Watershed Protection Overlay
District

have been delineated by the NH DES using current location data (see Pleasant Lake
Watershed Overlay District Parcel Map dated 1/27/?7).

The boundaries of the Watershed Protection Overlay District are identified through

drainage, groundwater and soils analyses and are considered to be essential to the
protection of the watershed from the effects of point and non-point source poliution

or sedimentation.

All development proposals occurring wholly or partly in an area within the
Watershed Protection Overlay District shall be subject to the requirements of this
Ordinance.

330.3 Administration

A

General: The Deerfield Planning Board shall have authority to create processes and
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B.

procedures to administer the provisions of the Watershed Protection Ordinance.

Enforcement: The Building Inspector shall be responsible for enforcing the
provisions and conditions of this Watershed Protection Ordinance, pursuant to the
provisions of Section 701 of the Deerfield Zoning Ordinance.

330.4 Definitions

A.

Automobile Service or Repair Station: A retail establishment at which motor
vehicles are
refueled, serviced, and/or repaired.

Best Management Practices: As defined in the latest edition of the New
Hampshire Stormwater Manual, Volume 1, Volume Il, and Volume |il, prepared by
NH Department of Environmental Services (NHDES).

Buffer Zone: The undisturbed natural area sufficient in size to mitigate runoff effects
harmful to water quality.

Business Commercial Agricultural Activities: The production of crops for sale,
crops intended for widespread distribution to wholesalers or retail outlets. Business
Commercial Agriculture includes livestock production and livestock grazing.
Business Commercial Agriculture does not include crops grown for household
consumption (e.g. backyard garden or from a vegetable garden or a few fruit trees).

Contamination: Sedimentation, point and non-point source pollution, septage, or the

discharge of hazardous materials.

Development: Any activity resulting in a change in the physical character of any
parcel of land, such as may be caused by, but not limited to: subdivisions; change in
use; the construction or expansion of a building, deck, or shed; installation of a well
or septic tank; land disturbing activity such as Business Commercial Agriculture or
commercial forestry; paving of a previously permeable area; grading; and road
construction. Development is not intended to include the installation, expansion or
improvement of lawns, ground cover, natural vegetation or planting of shrubs or
trees. Lot line adjustments are exempt.

Hazardous Materials: As defined in Superfund Amendment and Reauthorization
Act of 1986 and Identification and Listing of Hazardous Wastes, 40 C.F.R. §261
(1987).

Hydrology: The study of the earth’s waters, their distribution and the cycle involving
precipitation, infiltration into the soil and evaporation.

Impervious Surface: A surface that is impenetrable by liquids, including, but not
limited to, areas paved with conventional asphalt or concrete, gravel driveway and
parking areas, sidewalks, patios, decks, and roofs which do not recharge water.

Infiltration Rate: The volume of surface water that filters into the soil per unit of
time.



Low-Impact Development (LID): An approach to site development and design that
provides increased opportunities for storm water infiltration and increased hydrologic
function within a watershed as defined in NH DES Fact Sheet WD-WMB-17, “Low-
Impact Development and Stormwater Management,” 2010 or any updated versions
thereof.

Non-point Source Pollution: Contaminants including, but not limited to pesticides,
fertilizers, animal wastes, sediments, nutrients, and heavy metals that are deposited
on the ground surface and flow into and pollute nearby surface waters.

Point and Non-point Source Pollution: Point pollution comes from a single source
such as the discharge from a drainage pipe. Non-point pollution comes from multiple
sources such as rain water run-off.

Potential Contaminating Activity: Any activity that has the potential to create a
new discharge of contaminants or to increase the discharge of contaminants to
surface or ground-waters.

Public Water Body: All water bodies with a surface area of 10 acres or more.

P. Runoff: The volume of surface water that flows on or across the land surface during

a storm event.

Q. Sedimentation: The deposition of sand, silt, soil or other matter into a watercourse,
surface water or wetland, including that resulting from post-development surface
runoff.

R. Sedimentation Controls: The use of silt fences, hay bales, hay or straw muich,
and other suitable, proven methods utilized to trap water-borne sediment and
provide protection against erosion until properly installed erosion controls can take
effect.

S. Storm Event: A period of sustained rainfall with a minimum total accumulation of
0.25 inches
of precipitation over a 24 hour period.

T. Storm Water: Surface water run-off from a non point source caused by a storm
event.

Tributary Stream: Any perennial or intermittent stream, flowing either directly or
indirectly into a public water body. This shall include any tributary stream section
contained within a pipe system.

U. Tributary Stream: Any perennial or intermittent stream that flows into surface
water.

V. Watershed: The area lying within the drainage basin of the lake.

330.5 Use Regulations



A. Allowed uses established by the underlying zoning district shall apply, except as
modified below.

B. The following uses shall be specifically prohibited within the Watershed Protection
Overlay District:

e Storage or production of hazardous materials as defined in either or both of
the
following:

a. Superfund Amendment and Reauthorization Act of 1986.
b. Identification and Listing of Hazardous Wastes, 40 C.F.R. §261 (1987)

2. Disposal of hazardous materials or solid wastes;

3. Treatment of hazardous material, except rehabilitation programs authorized

by a
government agency to treat hazardous material present at a site prior to the
adoption of this ordinance,

4. Any business that stores, uses or disposes of hazardous material, uniess all
facilities and equipment are designed and operated to prevent the release or
discharge of hazardous materials and have undergone an inspection by the
Town of Deerfield Building Inspector and Fire Inspector to certify they are in
compliance with hazardous material regulations;

5. Disposal of septage or septic sludge, as defined by New Hampshire Solid

Waste
Rules Env-Wm101-300 & 2100 - 3700;
6. Automobile service and repair stations; and
7. Junkyards and Salvage Yards as defined by RSA 236:112.

330.6 Review Requirements for Development in the Watershed Protection Overlay
District

A. Development within the Watershed Protection Overlay District requires the submittal
and approval of one of the following applications: Site Plan/Subdivision Watershed
Application, Major Watershed Application, or Minor Watershed Application.

B. Applications for Subdivisions and Site Plans shall be accompanied by a Site
Plan/Subdivision Watershed Application inclusive of a hydrologic study as outlined in
Section 330.7. The Hydrological study must document, in a manner acceptable to
the
Planning Board, that the proposed land development would provide the same or
greater

degree of water quality protection as existed on the site(s) at the time the application
was

made. Change of Use Applications that do not propose any new construction,
paving,

alterations to grading, or other alteration to the terrain are exempt from the
requirements of

the hydrological study.

C. For any development that will render post-development impervious surface of
more than 20% or more than 2,500 square feet of the entire lot, whichever is
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greater, a

stormwater management and erosion control plan, consistent with New Hampshire

Stormwater Manual (latest edition) prepared by NH DES, shall be prepared and
submitted

for review and approval as part of a Major Watershed Application unless previous
approval

has been granted through the Site Plan/Subdivision Watershed Application process.
Major

Watershed Applications are reviewed and approved by the Planning Board.

D. For any development that will render post-development impervious surface of
20% or less, or 2,500 sq ft (whichever is greater) the application will require
submittal of a Minor Watershed Application for review and approval. Minor
Watershed Applications are
reviewed and approved by the Building inspector.

E. Residential Building Permit Applications for new home construction must include an
erosion and sedimentation control plan developed with Best Management Practices.
The erosion and sedimentation control plan shall be prepared by an engineer
licensed in the State of New Hampshire or a qualified professional who is familiar
with erosion control measures and procedures and acceptable to the Town
Engineer. The erosion and sedimentation control plan shall be submitted as part of
the Major or Minor Watershed Applications involving the construction of a new
home.

F. Residential Building Permit Applications for additions to existing structures,
accessory buildings or reconstruction of existing homes must include erosion and
sedimentation controls proposed by the applicant and acceptable to the Building
Inspector. The Building Inspector’s review shall be based on the applicant’s
compliance with Best Management Practices. These types of applications shall not
require the preparation of an erosion and sedimentation control plan prepared by an
engineer.

G. Development shall not begin until all required applications, submittals and permit
approvals have been obtained unless an emergency determination has been made
in accordance with Section 330.12. No building permit for development within the
Watershed will be issued without an approved Watershed Application on file.

H. All development within the Watershed Protection Overlay District shall be evaluated
to ensure that:

* No new impervious driveways are allowed within 75 feet of any surface water
or wetland area. Accessory structures are allowed when permitted by the NH
DES.

2. The impervious surface of any lot is limited to 30%. For lots that currently
exceed 30% impervious surface, development must decrease the percent of
impervious
surface. Replacement in-kind of existing development does not require this
reduction of



impervious surface.

3. Non-point source pollution is prevented to the maximum extent possible, taking
into account site conditions such as slope, soil type and erosivity and vegetative
cover.

4. Best Management Practices (BMPs) are in place and are sufficient to remove or
neutralize those pollutants that present a potential impact to the water body. The
use or
creation of detention ponds is not allowed for runoff control, except in those
cases where an extended detention pond may be necessary to develop a site.

5. Grading and removal of vegetation at a development site is minimized and
erosion and sedimentation control measures are in place and properly installed.

6. If two or more dwelling units share a common sewage treatment system a
perpetual maintenance agreement from the building’s owner is required.

7. Uses that may potentially cause contamination within the Watershed Protection
Overlay District, must submit a spill prevention control and countermeasures
plan for
approval. This plan shall include the following elements:

» Disclosure statements describing the types, quantities, and storage
locations of all contaminants that will be part of the proposed project.
Contaminant handling and spill prevention techniques.

Spill reporting procedures, including a list of affected agencies to be
contacted in the event of a spill.

d. Spill recovery plans, including a list of available equipment.

f.  Spill cleanup and disposal plans.

oo

330.7 Hydrologic Study and Plan

A. A hydrologic study shall be done by a professional engineer licensed in the State of
New Hampshire and shall include the following information:

1. Description of the proposed project including location and extent of impervious

surfaces; on-site processes or storage of materials; the anticipated use of the
land and

buildings; description of the site including topographic, hydrologic and vegetative

features.

2. Characteristics of natural runoff on the site and projected runoff with the
proposed project, including its rate and chemical and/or biological characteristics
deemed necessary to make an adequate assessment of water quality.

3. Measures proposed to be employed to reduce the rate of runoff and pollutant
loading of runoff from the project area, both during construction and after.

4. Proposed runoff control and watershed protection measures for the site. These
measures shall be designed with the goal of ensuring that the rate of surface
water runoff from the site does not exceed pre-development conditions and that
the quality of such runoff will not be less than pre-development conditions.
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Special emphasis shall be placed on the impacts of proposed encroachments
into the required buffer.

5. Where the developer of property subject to the terms of this Watershed
Protection
Ordinance seeks to utilize existing or planned off-site storm-water quality

management

facilities, the developer shall provide a written certification that the owner of the
off-site

facilities will accept the runoff and be responsible for its adequate treatment and
that the

arrangement will run with the land in a manner that will be acceptable to the
Planning

Board.
B. The study shall make use of the September 2002 Lake and Watershed Diagnostic

Study Report of Pleasant Lake Deerfield/Northwood prepared by NHDES and any
other appropriate data available from NHDES to the maximum extent possible. If
new data is to be relied upon, the Town reserves the right to have the data reviewed
by an independent expert at the expense of the developer, before the study is
deemed complete and ready for review.

The study shall be submitted to the Planning Board for review and approval
concurrently with the submission of applications for review as required by this
Ordinance.

330.8 Buffer Requirements

C.

D.

A 100-foot wide buffer zone shall be maintained along the edge of any tributary
stream

discharging into Pleasant Lake and along the edge of any wetlands associated

with those tributary streams. The required setback distance shall be measured from
the centerline of such tributary stream and from the delineated edge of a wetland.
Streams shall be delineated from their mean high water mark. The buffer zone shall
be maintained in its natural state to the maximum extent possible.

Any reduction in the required buffer zone width down to an absolute minimum of 50
feet may be granted by the Planning Board upon presentation of a hydrologic or
other study that provides documentation and justification, acceptable to the Planning
Board, that even with the reduction, the same or a greater degree of water quality
protection would be afforded as would be with the full-width buffer zone. In granting
such a reduction, the Planning Board may require certain conditions of approval
which may include, but are not limited to, restrictions on use, type of construction,
and erosion, runoff or sedimentation control measures as deemed necessary to
protect water quality.

All development shall be located outside of the required buffer zone.

If the buffer on a lot has already been compromised by an existing structure or any
other use which is non-conforming, the distance from the structure or non-
conforming use to the high water mark of the wetland or centerline of the tributary
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shall be defined as the buffer for that lot.
E. The following uses shall not be permitted within the buffer zone:

1. Septic tanks and drain-fields

2. Feed lots or other livestock impoundments

3. Trash containers and dumpsters which are not under roof or which are located
so
that leachate from the receptacle could escape unfiltered and untreated
Fuel storage in excess of fifty (50) galions [200L]
Sanitary landfills
Activities involving the manufacture, bulk storage or any type of distribution of
materials hazardous to Pleasant Lake as defined in the Hazardous Materials
Spills Emergency Handbook, American Waterworks Association, 1975, as
revised, including specifically the following general classes of materials

ook

a. Qil and oil products

b. Radioactive materials

c. Any material transported in large commercial quantities that is a very
soluble acid or base, highly biodegradable, or can create a severe oxygen

demand

d. Biologically accumulative poisons

e. The active ingredients of poisons that are or were ever registered in
accordance with the provisions of the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended (7 USC 135 et seq.)

f. Substances lethal to mammalian or aquatic life

g. Road salt
h. Lawn fertilizers

330.9 Septic Systems

A. For any new construction, an Effluent Disposal System (EDS) shall be installed in
accordance to NH DES regulations requiring a 75 foot setback from Hydric-A soils
and a 50
foot setback from Hydric-B soils from any surface water or wetland area.

e For any expansion of an existing structure, or the seasonal conversion of an existing
structure, the owner shall conform to RSA 485-A: 38 and the associated Department
of Environmental Services Code of Administrative Rules for Subdivision and
Individual Sewage Disposal System Design Rules, as amended.

C. For a new subdivision development for which EDS’s are proposed, if the lots are less
than 5 acres, then all plans and permit application shall conform to all relevant NH
DES rules and regulations. For lots that are greater than 5 acres, all plans and
permit applications shall show an area of 4000 sq. ft., within which the EDS may be
located, with test pit and
percolation test data to verify the site’s suitability for a septic system.

D. If any septic assessment or an on-site inspection indicates that the existing system
is
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in failure, a plan for a replacement system shall be submitted to NH DES within 30
days from the date of the onsite inspection.

330.10 Commercial Agriculture Activities

A

Livestock are not allowed direct access to Pleasant Lake or its tributaries. Drinking
water for livestock shall be provided by the use of container(s) located a minimum of
100’ from Pleasant Lake, tributaries that flow into the Lake or associated wetlands.

Application of fertilizers or pesticides is not allowed within 200 feet from Pleasant
Lake or its tributaries or wetlands.

All livestock grazing and feeding areas shall be a minimum of 200 feet away from
Pleasant Lake or its tributaries.

All runoff from livestock feeding areas shall be directed away from Pleasant Lake or
its tributaries or wetland area.

The storage and use of all animal manure for fertilization purposes must be
conducted in accordance with the Best Management Practices for the Handling of
Compost, Fertilizer, and Manure in New Hampshire, NH Department of Agriculture,
Markets and Food.

Unless stricter setbacks or operational requirements are outlined above, all
agricultural operations shall be conducted in accordance with the Manual of Best
Management Practices for Agriculture in New Hampshire, NH Dept. of Agriculture,
June 1993, as amended, and in accordance with all appropriate sections of the
Comprehensive Shoreland Protection Act, NH RSA 483-B.

330.11 Commercial Forestry Activities

A

A minimum 75-foot undisturbed natural vegetated buffer shall be maintained
adjacent to all surface waters or wetland areas.

Unless stricter setbacks or operational requirements are outlined above, all forestry
operations shall be conducted in accordance with the Best Management Practices
for Erosion Controls on Timber Harvesting Operations in New Hampshire, NH
Division of Forests and Lands, February 2004, as amended, and in accordance with
all appropriate sections of the Comprehensive Shore land Protection Act, as detailed
in RSA 485-A: 17.

330.12 Emergency Exceptions

A

Emergency situations relating to public health, safety, and welfare will be temporarily
relieved of the provisions of this ordinance in order to correct the emergency and

restore the

B.

property to its previous condition as soon as possible.
The determination as to whether or not a situation is classified as an emergency
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shall
be made by the Building Inspector.

C. Within ten (10) business days of the determination being made, an application must
be submitted as required by the provisions of this ordinance.

330.13 Non-Conforming Lots, Uses and Structures

A. ltis the intent of this Ordinance to promote the conforming use of land located within
the Pleasant Lake Watershed Protection District, except that non-conforming lots,
structures and uses that existed before the effective date of this Ordinance or
amendments thereto shall be allowed to continue, subject to the requirements as set
forth in this section. Except as otherwise provided in this Ordinance, a non-
conforming lot, use or structure shall not be permitted to become more non-
conforming.

B. Non-conforming lots: Non-conforming undeveloped lots of record that are located
within the Watershed Protection District shall comply with the following restrictions,
in addition to any other requirements of this ordinance:

1. Except when otherwise prohibited by law, present and successive owners of an
individual undeveloped lot may construct a building or structure on it,
notwithstanding the provisions of this Ordinance.

¢ Conditions may be imposed which, in the opinion of the Zoning Board of
Adjustment as appropriate, more nearly meet the intent of the Ordinance, while
still accommodating the applicant’s rights.

¢ Building on non-conforming lots of record also include but are not limited to
docks, piers, boathouses, boat loading ramps, walkways and other water
dependent structures, consistent with this Ordinance and applicable regulations
of the NHDES.

C. Non-conforming uses: Existing uses which are non-conforming under this
Ordinance may continue until the use ceases to exist or the use is discontinued for a
period of one year. An existing non-conforming use may not be changed to another
non-conforming use; existing non-conforming use may not be changed to another
non-conforming use; existing non-conforming uses shall be required to meet the
requirements of this ordinance to the maximum extent possible.

D. Non-conforming structures: Except as otherwise prohibited, non-conforming
structures, erected prior to the effective date of this Ordinance or amendments
thereto, located within the Watershed Protection District may be repaired, renovated,
or replaced in kind using modern technologies, provided the result is a functionalily
equivalent use. Such repair or replacement may alter the interior design or existing
foundation, but no expansion of the existing footprint or outside dimensions shall be
permitted. An expansion that increases the sewage load to an on-site septic
system, or changes or expands the use of a septic system or converts a structure to
condominiums or any other project identified under RSA 485-A:29-44 and rules
adopted to implement it shall require NHDES approval.

10



Draft Revised Approach to Deerfield Zoning Ordinance (DZO) Section

212 Commercial and Industrial Overlay District - Work in Progress

Purpose and Intent
Authority — enacted as a an Innovative Land Use Control — RSA 674:21 (h)
Review and Approval Process — two-step process
e C/IOverlay determination through the CUP process;
e Site Plan review process
Standards :
e Community Character — Consistency with the Master Plan, Historic
District, Historic Preservation, Open Space, trail connection , scenic roads
e Environmental and resource protection standards — air quality, water
quality, wetlands, floodplain, steep slopes, noise, glare and heat, vibration,
buffer, energy efficiency, green building design, flora & fauna, fragile
areas, proper disposal of waste — solid and wastewater
Conditional Use Permit (CUP) The planning board may issue a conditional use
permit provided the planning board determines the following conditions are met.

e If completed as proposed by the applicant, the development in its proposed
location will comply with the purposes and requirements of this section;
The use will not materially endanger the public health, safety, or welfare;
The use will be compatible with the village area / neighborhood and with
adjoining or abutting uses in the area where located;

e Architecture and site and landscape design shall contribute to the Purpose of
this Section and comply with the Design Standards in the Site Plan Review
Regulations;

¢ The use will provide an environment to ensure both vehicular and pedestrian
safety;

e The use will be compatible with the natural, environmental, and historic
resources of the town; and

o The use will be adequately serviced by community facilities and services of a
sufficient capacity to ensure the proper operation of the proposed use, and will
not necessitate excessive public expenditures to provide facilities and services
with sufficient additional capacity.

Recommendation:

The rating and evaluation scoring system will be eliminated;

The applicant meets the standards, receives a waiver or the DPB deems the
standard is NA.

If the DPB deems a standard to be so critical and the applicant cannot meet as is,
the applicant can propose mitigation techniques, which would likely require a 3
party engineering review.



