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Town of Charlton

Planning Board Minutes
and Public Hearing Minutes

758 Charlton Road

Charlton, New York 12019
Minutes of the Planning Board Meeting –November 21, 2016

Chairman Jay Wilkinson called the meeting to order at 7:07 p.m. at the Charlton Town Hall.

Present: Jay Wilkinson, Chairman, Jack Kadlecek, Marilyn Phillips, Dawn Szurek, Bruce Gardner, Chris Mitchell, Jonathan Riedinger, Bill Keniry, Esq., Planning Board Attorney, Susan York, Planning Board Clerk and Kim Caron, Recording Secretary.  

AGENDA MEETING
Mr. Wilkinson stated that there is a quorum.

Minutes
Mr. Wilkinson stated that the draft of the October 19, 2016 meeting minutes needed to be approved.   Mrs. York has previously provided comments.  Ms. Phillips provided a comment.  No other comments were provided.  Mr. Wilkinson stated that the Board could vote on the minutes during the Business Meeting.

Public Hearings
Ward/Northeast (225.-1-15.1)
Mr. Wilkinson stated that there would be a Public Hearing at 7:30 p.m.
Subdivision Applications and Lot Line Change Applications

Lee/Van Guilder (225.-1-34)

Mr. Wilkinson stated that this is a proposal for a subdivision of an 18.4 acre parcel located on the south side of Route 67 to create 3 lots.  Mr. Wilkinson stated that Lot 1 will be 11.9+ acres and will encompass the existing house and improvements.  Mr. Wilkinson stated that Lot 2 will be a 2.23+ acre parcel and Lot 3 will be a 4.31+ acre parcel.  Mr. Wilkinson stated that the newly created Lots 2 and 3 will be offered for sale.  Mr. Wilkinson stated that the Board took lead agency at the September meeting and also classified the subdivision as an unlisted action with a negative impact declaration relative to SEQRA.  Mr. Wilkinson stated that the Board held a Public Hearing on October 17, 2016.  Mr. Wilkinson stated that the application has been referred to the County and comments have been received.  Mr. Wilkinson stated that the application was also referred to Mike McNamara and comments have also been received.  Mr. Wilkinson stated that he has spoken to Mr. McNamara regarding the SWPPP.

Mr. Wilkinson stated that at the last meeting the Board requested that a note be added to the drawing requiring a SWPPP and a SPDES permit before a building permit can be obtained.  Mr. Wilkinson stated that the building envelope has been shown on Lot 2.  Mr. Wilkinson stated that a change to the note is needed to reflect that the building envelope is a “Planning Board approved building lot” so that the buyers are aware.

Mr. Mitchell stated that the SPDES permit fits more to a larger subdivision.  Mr. Mitchell stated that since it is such a minor disturbance it seems excessive and unfair to the purchaser.  Mr. Mitchell inquired if there was a waiver.

Mr. Keniry stated that with a major subdivision, the builder budgets in the costs of the SWPPP and SPDES permits and spreads the costs amongst the lots.  Mr. Keniry stated that with a modest project there is the potential for unfairness to the first purchaser of the lots bearing the cost for all of the lots.  Mr. Keniry stated that the Board provided the applicant with alternatives to the permit requirement.  Mr. Keniry stated that it is a business decision for the applicant.

Mr. Mitchell stated that he did not feel that the permit requirement fits this application.

Mr. Wilkinson stated that this subdivision meets the criteria for requiring the permits.  Mr. Wilkinson stated that the Board encouraged the applicant to move the house closer to the road eliminating the need for the permits.  Mr. Wilkinson stated that it is up to the applicant.

 Ward/Northeast (225.-1-15.1)

Mr. Wilkinson stated that this is a proposal for a subdivision of a 59+ acre parcel located on the south side of Route 67 to create 3 lots.  Mr. Wilkinson stated that Lot 1 will be 47.9+ acres and will encompass the existing house and improvements.  Mr. Wilkinson stated that Lot 2 will be a 3.2+ acre parcel and Lot 3 will be a 3.5+ acre parcel.  Mr. Wilkinson stated that the newly created Lots 2 and 3 will be offered for sale.  Mr. Wilkinson stated that the Board took lead agency at the October meeting and also classified the subdivision as an unlisted action with a negative impact declaration relative to SEQRA.  Mr. Wilkinson stated that the application has been referred to the County and comments have been received.  Mr. Wilkinson stated that the application was also referred to Mike McNamara and comments have also been received.

Mr. Wilkinson stated that there is a Public Hearing at 7:30 p.m.

Tinkham & Fischer (256.-1-74 & 255.-1-26)

Mr. Wilkinson stated that this is an application for a lot line change.  Mr. Wilkinson stated that the Board has met with the applicant in a pre-application conference in September.  Mr. Wilkinson stated that the purpose of the lot line change is for the applicant to purchase 2.7 acres from the neighbor. 

Pre-application Conferences
Spurgas & Cullinan (256.-1-86.1 & 256.-1-87)

Mr. Wilkinson stated that Mr. Spurgas is proposing a lot line change between two lots that he owns on Komar Drive. [The purpose is to add pasture to the lot he lives on, leaving his vacant lot for his daughter and son-in-law].

Zoning Report
Mr. Wilkinson stated that the Board has received the report for review. 

Correspondence.

None.

Town Board Liaison
Mr. Grasso was present.

Mr. Wilkinson made a motion to close the Agenda meeting, seconded by Mr. Mitchell.  All were in favor.  Agenda meeting closed at 7:27 p.m.

BUSINESS MEETING

Opened at 7:30 p.m. with the Pledge of Allegiance.

Minutes

Mr. Mitchell made a motion to approve the draft of the October 19, 2016 meeting minutes with changes incorporated.  Ms. Szurek seconded the motion.  All were in favor.     

PUBLIC HEARINGS

Ward/Northeast (225.-1-15.1)

Mr. Wilkinson reviewed the Public Hearing process.

Mr. Wilkinson stated that the Public Hearing notice was published in the Daily Gazette on November 11, 2016 and the adjoining neighbor notices were mailed on November 5, 2016.

Mr. Wilkinson opened the Public Hearing.

Dave Bogardus: Hello.  I am Dave Bogardus from Northeast Land Surveyors here representing the Wards in their application for a three lot subdivision.  I am providing 3 copies of the map which has been updated to address Mike McNamara’s comments.  The revised drawing was emailed to Mr. McNamara today.  The proposal is for a 3 lot subdivision located at 2049 Route 67 which borders Maple Avenue to the west.  We are requesting to cut out 2 single family lots.  Our original proposal was for a 4 lot subdivision but due to soil and wetland concerns we have changed our proposal to 3 lots.  The Wards plan to sell the 2 newly created lots for residential single family homes.  The driveways will be located on Maple Avenue with a note on the drawing restricting access to only Maple Avenue and not Route 67.  The wetlands have been delineated and there is no wetland disturbance proposed.  We have maintained the 100 foot adjacent area to the wetlands.  Deep test pits and perk tests have been completed.  We received Mr. McNamara’s comments on Friday.  We have moved the well out of the buffer area on Lot 2 and added verbage to clarify DEC 100 foot adjacent area.

Jay Wilkinson: What do the Wards do with property being retained?

Dave Bogardus: There are fish ponds on the lot used for fishing.  They also cut firewood and keep some small farm animals.

Dawn Szurek: That is staying with the existing house?

Dave Bogardus: Yes.

Jill Flinton, 2290 Maple Avenue: How far is the distance between my land and the next lot over?

Jay Wilkinson: There will be a 60 foot right of way between.

Jill Flinton approached the Board to look at the maps.

Jay Wilkinson showed Mrs. Flinton the 60 foot ROW and each proposed lot.

Jill Flinton: I have seen two different sizes, 2 acres lots, less than 2 acres.  How does that impact my lot purchased in 2006?

Jay Wilkinson: That is considered a pre-existing non-conforming condition and has no effect on this subdivision.

Jill Flinton: Which lot was the well location changed?

Jay Wilkinson showed the well location on the drawing, reviewed the building envelope and explained the prior proposal to Mrs. Flinton.

Mrs. Flinton: Our wells will be drawing water from the same source.  How will this affect my well?

Chris Mitchell: There is good water there.  You shouldn’t see a difference.

Mrs. Flinton: We have issues in the Spring where we have no water.

Dennis Mycek, 14 Crawford Drive: Where is my lot in relation to this proposal?

Jay Wilkinson: Across the street.

Dennis Mycek: This is a big parcel.  Only 2 homes are proposed?

Jay Wilkinson: Yes

Dennis Mycek: Are the lots for family members?

Jay Wilkinson: They will be offered for sale.

Dennis Mycek: Will there be further development later on?

Jay Wilkinson: There could be.

Chris Mitchell: As long as they meet the requirements.

Donald Brandt, 2264 Maple Avenue: Are the wetlands on the southern end of the lot?

Dave Bogardus: Yes.

Dennis Mycek: These are going to be single family homes?

Jay Wilkinson: Yes and there is a note on the drawing to that affect.

Jill Flinton: For the corner lot, how far is the driveway from the narrow bridge on Maple Avenue?

Dave Bogardus: More than 100 feet from Route 67.

Dennis Mycek: Is the existing roadway staying?

Jay Wilkinson: Yes, just lots, no changes in the roadway.

Mr. Wilkinson made the motion to close the Public Hearing seconded by Mr. Kadlecek.  All were in favor.

Public Hearing closed at 7:52 p.m.

SUBDIVISION APPLICATIONS

Lee/Van Guilder (225.-1-34) 
Mr. Rabideau appeared before the Board.

Mr. Wilkinson stated that the Board took lead agency at the September meeting and also classified the subdivision as an unlisted action with a negative impact declaration relative to SEQRA.  Mr. Wilkinson stated that the County reply has been received.  Mr. Wilkinson stated that comments from Mr. McNamara have been received with changes requested both in his October 17th letter and November 9th letter.  Mr. Wilkinson stated that all comments have been addressed.

Mr. Rabideau stated that he has answered all of Mr. McNamara’s comments.  Mr. Rabideau stated that he has revised the lot line between lots 2 and 3 so that there are two separate driveways on 67 side by side.

Mr. Wilkinson asked the Board if wording should be added to the drawing that “The Planning Board has approved the building envelope”.

The Board agreed to add the wording to the drawing.

Mr. Rabideau stated that he would add the wording.

The Board completed Part II and Part III of the short Environmental Assessment Form.

Mr. Kadlecek inquired if the note pertaining to the SWPPP and SPDES permits had been added to the drawing.

Mr. Wilkinson stated that a note has been added to the drawing.

Mr. Wilkinson made a motion to approve the Lee Linder subdivision located at 2115 Route 67 contingent upon the addition of wording “The Planning Board has approved the building envelope for Lot 3 and is the only area building shall occur” as Resolution Number 2016-05 and authorize the chairman to sign the mylars.  Mr. Gardner seconded the motion.  All were in favor.

Resolution 2016-05 was made.
Ward/Northeast (225.-1-15.1)
Mr. Bogardus appeared before the Board.

Mr. Wilkinson stated that the Public Hearing was at 7:30.  

Mr. Bogardus provided the Board with new drawings addressing comments from Mr. McNamara dated November 17, 2016.

The Board reviewed the drawings with the applicant and agreed that all requested changes have been made.

The Board completed Part II and Part III of the short Environmental Assessment Form.

Mr. Wilkinson stated that due to the wetlands, the Board would like the building envelope labeled on the drawing.

Mr. Bogardus stated he would add that.

Mr. Wilkinson made the motion to approve the Ward subdivision located at 2049 Route 67 contingent upon the addition of wording “The Planning Board has approved the building envelope and is the only area building shall occur” as Resolution 2016-06 and authorize the chairman to sign the mylars.  Mr. Mitchell seconded the motion.  All were in favor.

Resolution 2016-06 was made.
Mr. Wilkinson explained the mylar requirements and fees due before the mylars could be signed.

Tinkham & Fischer (256.-1-74 & 255.-1-26)

Mr. Fischer appeared before the Board.

Mr. Wilkinson stated that this is a lot line change between neighbors on Swaggertown Road.  Mr. Fischer is proposing to purchase 2.7 acres behind his house from his neighbor.

Mr. Wilkinson reviewed the application and drawing.  Mr. Wilkinson stated that the zoning district was missing from the drawing.  Mr. Wilkinson asked that “Residential” be added to the drawing and that the Town’s standard notes also be added to the drawing.

Mr. Wilkinson required page 14 of the subdivision regulations with the applicant.  Mr. Wilkinson clarified what information is required on the drawings.

Mrs. York provided the applicant with the standard notes.

Ms. Phillips provided changes to the short EAF form completed by the applicant.

Mr. Wilkinson made the changes on the form which was initialed by Mr. Fischer.

Mr. Wilkinson made the motion to declare the Planning Board as lead agency status for the purposes of SEQRA and declare the action as unlisted with a negative impact declaration relative to SEQRA.  Ms. Phillips seconded the motion.  All were in favor.

Ms. Phillips made the motion to waive the Public Hearing, application and park fees and engineering review for the Tinkham/Fischer lot line adjustment.  Mr. Gardner seconded the motion.  All were in favor.

Mr. Wilkinson stated that the application was sent to the County and their reply was no significant impact.

The Board completed Part II and Part III of the short Environmental Assessment form.

Mr. Wilkinson made the motion to approve the Tinkham/Fischer lot line change on Swaggertown Road contingent upon the addition of the standard notes to the drawing, the zoning district of residential be added to the drawing and a revised drawing including the parent parcel at a scale of 1” = 400’, show the Tinkham house, outbuildings well and septic and removing the lot line on the northwest of the Fischer parcel as Resolution 2016-07 and authorize the chairman to sign the mylars.  Mr. Kadlecek seconded the motion.  All were in favor.

Mr. Wilkinson explained the mylar requirements and filing requirements.

PRE-APPLICATION CONFERENCE

No one appeared.
ZONING REPORT
The Board reviewed the report.

CORRESPONDENCE
Mr. Wilkinson stated that the standard note for septic systems is no longer correct since the Town went to the State regulations.

Mr. Keniry suggested asking Mr. McNamara for what he would like the note to say.

TOWN BOARD LIAISON
Mr. Grasso stated that the application for Charlton Oil is still on hold.  Mr. Grasso stated the applicant is in the process of revising the application.

Mr. Grasso stated that the Board has received an exceptional use application from Verizon for the former Crawford property on Charlton Road.  Mr. Grasso stated that he expects the Town Board to make a motion to have the ZBA and the Planning Board give an advisory opinion.  Mr. Grasso stated that the Town Board will take lead agency. Mr. Grasso stated that the Public Hearing will most likely be in January.

Mr. Grasso stated that an exceptional use permit request has also been received from Stewarts Shops.  Mr. Grasso stated that he expects the Town Board to make a motion to have the ZBA and the Planning Board give an advisory opinion.  Mr. Grasso stated that the Town Board will take lead agency. Mr. Grasso stated that the Public Hearing will most likely be in January.

Mr. Wilkinson made a motion to adjourn the meeting.  Mr. Gardner seconded the motion.  All were in favor.

The meeting was adjourned at 9:15 p.m. 

Respectfully Submitted,

Kimberly A. Caron

Recording Secretary
