Village Board of Trustees

Regular Meeting

July 5, 2017
8:00 p.m.

The Regular Meeting of the Board of Trustees of the Village of Briarcliff Manor, New York was held in the Village of Briarcliff Manor at the William J. Vescio Community Center, at 1 Library Road, Briarcliff Manor, New York on the 5th of July, 2017 commencing at 8:00 p.m.

Present

Lori A. Sullivan, Mayor
Cesare DeRose, Jr. Trustee

Mark L. Wilson, Trustee

Bryan Zirman, Trustee

Also Present

Philip Zegarelli, Village Manager

Christine Dennett, Village Clerk

Clinton Smith, Village Counsel
Absent

Mark Pohar, Deputy Mayor
Pledge of Allegiance

Public Hearing to Hear and Discuss a Proposed Local Law to Codify the Village’s Vehicle and Traffic Laws and Ordinances Under a New Chapter 207 in the Briarcliff Manor Village Code Entitled “Vehicles and Traffic”
Village Attorney Smith explained the proposed local law.  
The Board had general discussion regarding the review of the laws by the different village entities and the proposed fine schedule.  

Chief Gorey stated the proposed fines were in line with what currently existed and were only slight increases.  
Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to close the Public Hearing.  

Chief Gorey stated he was remiss at the last meeting and wanted to thank Sergeant Michael Bassett for keeping training up to date both on and off duty.  He further stated Sergeant Bassett was instrumental in keeping the department going while he was Acting Chief.  

Board of Trustees Announcements Mayor Sullivan
· The Club has voluntarily agreed to shut down the project on Fridays at 5:30pm during the summer and curtail work in the lower village during the summer with no rock crushing on Saturday or spreading of materials. The Upper Village work would continue on Saturdays.  The Club will share the air quality report and it is being reviewed by a Village consultant.  The Village is working hard to address concerns of neighbors and the Board thanked The Club for recognizing the concerns and working together with the Village.  The Club will present a report at 6:30pm on July 19th.  

· Henry Jamin was nominated and received an award.  Congratulations on a well-deserved accolade.  

· Jack Zimmerman, a recent graduate from BMHS, and received shotput recognition from New York State.  Congratulations to him.  

Board of Trustees Announcements Trustee Zirman
· The Library and Community Center have many programs going on throughout the summer.  Visit the website for information.  

· Visit the website for pool hours and permit information.

· Family Fun Night will be on July 7th at the Pool.  

· Please walk bikes on the new ADA ramp by the pavilion.  Skateboards are not permitted.  

· The camp season is underway

· Sign up for the weekly Village Manager’s Report to stay informed.  

· Volunteers are needed for the Fire Department.  It’s an important service for the Village.  

Village Managers Report by Village Manager Zegarelli
· Signs were ordered for the ADA ramp.  

· The pavilion punch list items are being completed.  
· The Holbrook Lift Station project is nearing completion.  

· SCADA work continues.

· The Annual Village Audit is next week.  

· Village Taxes were due by July 3rd.  Penalties now apply.  
Public Comments
Fire Chief Michael Garcia stated he would like to see the Capital Funding go through as soon as possible because one of their trucks is in dire need of replacement.  
Mayor Sullivan stated the Board would prioritize with the financial constraints the Village was under and would keep the doors of communication open.  She stated she appreciated the work the Fire Department did and they wanted to continue to keep the top notch services provided by the Village Departments.  
Proposed Local Law to Codify the Village’s Vehicle and Traffic Laws and Ordinances Under a New Chapter 207 in the Briarcliff Manor Village Code Entitled “Vehicles and Traffic”
Upon motion by Trustee Wilson, seconded by Trustee Zirman, the Board voted unanimously to approve the following resolution adopted in the form annexed:

BE IT RESOLVED that the proposed Local Law to Codify the Village’s Vehicle and Traffic Laws and Ordinances under a new Chapter 207 to the Code of the Village of Briarcliff Manor entitled “Vehicles and Traffic” is hereby adopted.  
Award of Bids

Municipal Building HVAC
The Board recognized that the project was over budget but stated it was necessary and a third party reviewed the figures for accuracy.  

Upon motion by Trustee Zirman, seconded by Trustee DeRose, the Board voted unanimously to approve the following resolution:

WHEREAS the Village received 4 bids for the Municipal Building HVAC Upgrade Project (VM-1617-7); and 

NOW, THEREFORE, BE IT RESOLVED that the bid for the Municipal Building HVAC Upgrade Project (VM-1617-7) is hereby awarded to Sun-Dance Energy Contractors d/b/a Markley Mechanical, the lowest responsible bidder, with their bid proposal of $830,360; and 
BE IT FURTHER RESOLVED that the total project cost of $998,981 will be charged to budget code H.1440.201.17218 with the remaining $598,981 to be borrowed at a future date; and
BE IT FURTHER RESOLVED that the Village Manager is hereby authorized and directed to execute a contract with Sun-Dance Energy Contractors d/b/a Markley Mechanical for said project.    

Civil – Intersection Improvements – Route 9A and North State Roads
Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to approve the following resolution:

WHEREAS the Village received 6 bids for the Civil Intersection Improvements Route 9A and North State Roads Project (VM-1516-8); and 

NOW, THEREFORE, BE IT RESOLVED that the bid for the Civil Intersection Improvements Route 9A and North State Roads Project (VM-1516-8) is hereby awarded to Abbot & Price, Inc., the lowest responsible bidder, with their bid proposal of $414,461; and 
BE IT FURTHER RESOLVED that the total project cost is $936,830 of which the Village’s portion is $165,950 with the remainder of $770,881 being reimbursed from other sources charged to budget code H.1440.201.9ANS; and 
BE IT FURTHER RESOLVED that the Village Manager is hereby authorized and directed to execute a contract with Abbot & Price, Inc. for said project.    

Budget Amendment

Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to approve the following resolution:

BE IT RESOLVED that the General Fund for fiscal year 2017-2018 is hereby amended as follows: 
Increase Revenue – H0101.3097 

State Grant Revenue 
$438,981

Increase Revenue – H0101.2770 

Misc. Capital Revenue 
$331,900







(Local Sources)

Increase Expense 
H1440.201.9ANS
Rt. 9A/NS Expenses
$770,881

Authorize Village Manager to Enter into a Cooperative Purchase Agreement with the Town of Mount Pleasant for Highway Construction Materials

Mayor Sullivan stated shared services helped to stay within the tax cap and helped to negotiate a better price for projects.  She requested the radius be increased for certain materials.  

Upon motion by Trustee Wilson, seconded by Trustee Zirman, the Board voted unanimously to approve the following resolution:

BE IT RESOLVED, that the Board of Trustees does hereby authorize the Village Manager to enter into a Cooperative Purchasing Agreement with the Town of Mount Pleasant for the purpose of purchasing highway construction materials for a five year period from July 7, 2017 through July 6, 2022.

Ratification of a Memorandum of Agreement between the Village and the CSEA

The Board stated it was a great job done by all involved.  

Upon motion by Trustee Zirman, seconded by Trustee DeRose, the Board voted unanimously to approve the following resolution:

BE IT RESOLVED, that the Board of Trustees of the Village of Briarcliff Manor hereby ratifies and approves the attached memorandum of agreement dated June 29, 2017 between the Village and the CSEA.

Bond Resolutions

Village Attorney Smith stated there were no significant environmental impacts and it was a type 2 SEQRA action.  

Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to approve the following resolution:

Roll Call:  
Trustee DeRose

Aye



Trustee Wilson

Aye



Trustee Zirman

Aye



Mayor Sullivan

Aye



Deputy Mayor Pohar
Absent

BOND RESOLUTION, DATED JULY 5, 2017, AUTHORIZING THE ISSUANCE OF UP TO $612,000 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF THE VILLAGE OF BRIARCLIFF MANOR, COUNTY OF WESTCHESTER, STATE OF NEW YORK, PURSUANT TO THE LOCAL FINANCE LAW, TO FINANCE THE ADDITIONAL COSTS OF THE THE ACQUISITION, CONSTRUCTION AND RECONSTRUCTION OF IMPROVEMENTS to VILLAGE HALL IN AND FOR THE VILLAGE.

WHEREAS, the Board of Trustees of the Village, adopted a bond resolution on October 26, 2016 authorizing the financing of the costs of the acquisition, construction and reconstruction of improvements to Village Hall (the “Project”), in accordance with the Local Finance Law; and

WHEREAS, the Board of Trustees of the Village hereby determines that the costs of the Project have increased by $612,000;

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Village of Briarcliff Manor, County of Westchester, State of New York, as follows:

Section 1.  
There is hereby authorized to be issued serial bonds of the Village in the aggregate principal amount of up to $612,000, pursuant to the Local Finance Law, in order to finance the additional costs of the “Project”.

Section 2. 
It is hereby determined that the Project is a specific object or purpose, or of a class of object or purpose, described in subdivision 13 of paragraph a of Section 11.00 of the Local Finance Law (such building being of “Class A” construction as that term is defined in Section 11.00 of the Local Finance Law) and that the period of probable usefulness of the Project is ten (10) years.  The serial bonds authorized herein shall have a maximum maturity of ten (10) years computed from the date of the first obligations issued pursuant to the aforesaid bond resolution dated October 26, 2016.

Section 3.
The Board of Trustees of the Village has ascertained and hereby states that (a) the revised estimated maximum cost of the Project is $1,020,000; (b) the Board of Trustees of the Village plans to finance the costs of the Project from  (i) the proceeds of the serial bonds or bond anticipation notes issued in anticipation of such serial bonds authorized in the aforementioned bond resolution adopted on October 26, 2016 and (ii) the proceeds of the serial bonds authorized herein or bond anticipation notes issued in anticipation of such serial bonds and; (c) the maturity of the obligations authorized herein may be in excess of five (5) years; and (d) on or before the expenditure of moneys to pay for any additional costs of the Project for which proceeds of such obligations are to be applied to reimburse the Village, the Board of Trustees of the Village took “official action” for federal income tax purposes to authorize capital financing of such item.

Section 4.
Subject to the terms and conditions of this bond resolution and the Local Finance Law, including the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, inclusive, the power to authorize the serial bonds authorized herein, and bond anticipation notes in anticipation of the issuance of such serial bonds, including renewals thereof, the power to prescribe the terms, form and contents of such serial bonds and such bond anticipation notes, and the power to issue, sell and deliver such serial bonds and such bond anticipation notes, are hereby delegated to the Village Treasurer, as the chief fiscal officer of the Village.  The Village Treasurer is hereby authorized to execute, on behalf of the Village, all serial bonds authorized herein and all bond anticipation notes issued in anticipation of the issuance of such serial bonds, and the Village Clerk is hereby authorized to affix the seal of the Village (or attach a facsimile thereof) on all such serial bonds and bond anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest payable on such serial bonds shall be authenticated by the manual or facsimile signature of the Village Treasurer.

Section 5.
Each of the serial bonds authorized by this bond resolution and any bond anticipation notes issued in anticipation of the issuance of such serial bonds shall contain the recital of validity prescribed by Section 52.00 of the Local Finance Law.  The faith and credit of the Village is hereby and shall be irrevocably pledged for the punctual payment of the principal of and interest on all obligations authorized and issued pursuant to this bond resolution as the same shall become due.

Section 6.
When this bond resolution takes effect, the Village Clerk shall cause the same, or a summary thereof, to be published together with a notice in substantially the form prescribed by Section 81.00 of the Local Finance Law in The Gazette, a newspaper having a general circulation in the Village.  The validity of the serial bonds authorized by this bond resolution, and of bond anticipation notes issued in anticipation of the issuance of such serial bonds, may be contested only if such obligations are authorized for an object or purpose, or class of object or purpose, for which the Village is not authorized to expend money, or the provisions of law which should be complied with as of the date of the publication of this bond resolution, or such summary thereof, are not substantially complied with, and an action, suit or proceeding contesting such validity is commenced within twenty (20) days after the date of such publication, or if such obligations are authorized in violation of the provisions of the Constitution of the State.

Section 7.
Prior to the issuance of the obligations authorized herein, the Board of Trustees of the Village shall comply with all applicable provisions prescribed in Article 8 of the Environmental Conservation Law, all regulations promulgated thereunder by the New York State Department of Environmental Conservation, and all applicable Federal laws and regulations in connection with environmental quality review relating to the Project (collectively, the “environmental compliance proceedings”).  In the event that any of the environmental compliance proceedings are not completed, or require amendment or modification subsequent to the date of adoption of this bond resolution, the Board of Trustees of the Village will re-adopt, amend or modify this bond resolution prior to the issuance of the obligations authorized herein upon the advice of bond counsel.  It is hereby determined by the Board of Trustees of the Village that the Project will not have a significant effect on the environment.

Section 8.
The Village hereby declares its intention to issue the obligations authorized herein to finance the additional costs of the Project.  The proceeds of any obligations authorized herein may be applied to reimburse expenditures or commitments of the Village made with respect to the Project on or after a date which is not more than sixty (60) days prior to the date of adoption of this bond resolution by the Village.

Section 9.
For the benefit of the holders and beneficial owners from time to time of the obligations authorized herein, the Village agrees in accordance with and as an obligated person with respect to the obligations under Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such financial information and operating data, financial statements and notices, in such manner, as may be required for purposes of the Rule.  In order to describe and specify certain terms of the Village’s continuing disclosure agreement for that purpose, and thereby to implement that agreement, including provisions for enforcement, amendment and termination, the Village Treasurer is authorized and directed to sign and deliver, in the name and on behalf of the Village, the commitment authorized by subsection 6(c) of the Rule (the “Commitment”) to be placed on file with the Village Clerk, which shall constitute the continuing disclosure agreement made by the Village for the benefit of holders and beneficial owners of the obligations authorized herein in accordance which the Rule, with any changes or amendments that are not inconsistent with this bond resolution and not substantially adverse to the Village and that are approved by the Village Treasurer on behalf of the Village, all of which shall be conclusively evidenced by the signing of the Commitment or amendments thereto.  The agreement formed collectively by this paragraph and the Commitment, shall be the Village’s continuing disclosure agreement for purposes of the Rule, and its performance shall be subject to the availability of funds and their annual appropriation to meet costs the Village would be required to incur to perform thereunder.  The Village Treasurer is further authorized and directed to establish procedures in order to ensure compliance by the Village with its continuing disclosure agreement, including the timely provision of information and notices.  Prior to making any filing in accordance with the agreement or providing notice of the occurrence of any material event, the Village Treasurer shall consult with, as appropriate, the Village Attorney and bond counsel or other qualified independent special counsel to the Village and shall be entitled to rely upon any legal advice provided by the Village Attorney or such bond counsel or other qualified independent special counsel in determining whether a filing should be made.

Section 10.  
This bond resolution is subject to a permissive referendum and will take effect upon its adoption by the Board of Trustees of the Village and the expiration of the period prescribed in the Village Law during which petitions for a permissive referendum may be submitted and filed with the Village Clerk.

Adjournment
Upon motion by Trustee Zirman, seconded by Trustee Wilson, the Board voted unanimously to adjourn the regular meeting at 8:55pm.  
Respectfully Submitted By,

Christine Dennett

Village Clerk
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