Village Board of Trustees

Regular Meeting

May 6, 2015
8:00 p.m.

The Regular Meeting of the Board of Trustees of the Village of Briarcliff Manor, New York was held in the Village of Briarcliff Manor Village Hall, at 1111 Pleasantville Road, Briarcliff Manor, New York on the 6th of May, 2015 commencing at 8:00 p.m.

Present

Lori A. Sullivan, Mayor

Mark Pohar, Deputy Mayor

Cesare DeRose, Jr. Trustee
Mark L. Wilson, Trustee

Bryan Zirman, Trustee
Also Present

Philip Zegarelli, Village Manager

Christine Dennett, Village Clerk
Clinton Smith, Village Counsel
Mayor Sullivan read aloud a statement regarding the possibility of discontinuing the action to allow for the annexation of the Ossining 17/20 districts.  She stated a letter was received from the Steering Committee of those districts requesting the action be withdrawn and a resolution was drafted by Village Counsel and was before the Board for a vote.  

Board of Trustees Announcements by Deputy Mayor Pohar
· The Library has had many well attended programs.  Information regarding upcoming programs is available on the Library’s website.  

· Registration continues for summer Recreation programs.  The brochure available on the website.  

· A special thank you to the residents that participated in Stash the Trash on April 18th.  

· Day Camp is from July 6th through August 7th.  

· Specialty camps are being offered this summer. Further information is in the brochure

Village Managers Report by Village Manager Zegarelli
· Briarcliff Manor came in 2nd place for best water in Westchester County.  
· Con Edison will be doing a project in the Central Business District for high pressure gas lines.  
· The Westchester County Mobile Passport Unit will be here tomorrow from 11am-2pm.  

· Signal work is being done at Buckhout Road.  
· Outstanding water bills will be transferred to Village Taxes on May 15th.  Delinquent notices were sent out.
Public Comments

There were no public comments.  
Authorize Village Manger to Execute an Agreement with Westchester County – Prisoner Transportation

Upon motion by Trustee Zirman, seconded by Trustee DeRose, the Board voted unanimously to approve the following resolution:
BE IT RESOLVED that the Village Manager is hereby authorized and directed to execute an agreement with Westchester County for Prisoner Transportation for the period from January 1, 2015 through December 31, 2016.  
Budget Transfer – TE Account

Upon motion by Trustee Wilson, seconded by Deputy Mayor Pohar, the Board voted unanimously to approve the following resolution:

BE IT RESOLVED that the Board of Trustees does hereby authorize the following budget transfers between funds for FY 2014-2015 totaling $14,973.25:
CHILMARK
From:
TE 8020
Chilmark Inspection Fees

$13,900
To:
A1990.499
Contingency



$13,900

OLD SLEEPY HOLLOW ESTATES
From:
TE 8021
Old Sleepy Hollow Estates

$1,073.25



Inspection Fees

To:
A1990.499
Contingency



$1,073.25

General Fund Inter-fund Transfers

Increase Budget:

From: 
A0102.5031
$14,973.25

To:
A1990.499
$14,973.25


Appropriation of Water Fund FWSP Reserve to Water Fund

Upon motion by Deputy Mayor Pohar, seconded by Trustee DeRose, the Board voted unanimously to approve the following resolution:

BE IT RESOLVED that the Board of Trustees does hereby authorize the transfer of $350,000 from the Water Fund Full Water Supply Project Reserve to the Village’s Water Fund. 

Vote:
Trustee Wilson – Aye


Deputy Mayor Pohar – Aye


Trustee DeRose – Aye


Trustee Zirman - Aye


Mayor Sullivan – Aye

Appropriation of Water Fund to General Fund

The Board had general discussion regarding the funds and their use for the Full Water Supply Project prior to the start of the project.  

Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to approve the following resolution as amended:  
BE IT RESOLVED that the Board of Trustees does hereby authorize the transfer of $335,000 from the Water Fund to the Village’s General Fund.

Vote:
Trustee Wilson – Aye


Deputy Mayor Pohar – Aye


Trustee DeRose – Aye


Trustee Zirman - Aye


Mayor Sullivan – Aye

Annexation Appeal – Authorize Discontinuance Action

Upon motion by Deputy Mayor Pohar, seconded by Trustee Zirman, the Board voted unanimously to approve the following resolution:

WHEREAS, by Petition filed with the Village on October 16, 2013, the residents of Election Districts 17 and 20 in the Town of Ossining, petitioned the Village to take action to annex the 17/20 Area as defined therein, into the Village in accordance with General Municipal Law Article 17 (GML17); and

WHEREAS, after following all requisites imposed by GML17, the Village Board on March 11, 2014, adopted Findings, Resolutions and Order determining that “it is in the over-all public interest to approve” the proposed annexation; and 

WHEREAS, on March 11, 2014, the Ossining Town Board adopted Findings, Objections and Determination which concluded that the proposed annexation “will not be in the best interests of the Town of Ossining”; and 

WHEREAS, pursuant to GML17, had both the Village and Town approved the proposed annexation, the matter would have been put to a vote of the 17/20 Area residents to ultimately determine for themselves whether to approve the proposed annexation; and 

WHEREAS, given the contrary findings of the Village and Town, it was incumbent upon the Village under GML17 to seek judicial intervention in order to secure the right of the 17/20 Area residents to vote on the proposed annexation; and 

WHEREAS, by resolution adopted April 10, 2014, the Board of Trustees directed Village Counsel to commence and maintain proceedings, in accordance with GML17, to seek adjudication and determination from the Appellate Division of the Supreme Court of the State of New York, on the law and facts, that the proposed annexation is in the over-all public interest, so that upon such determination, the matter of annexation may be submitted to a vote of the 17/20 Area residents; and

WHEREAS, Village Counsel commenced such proceedings by filing a Verified Petition with the Village Manager’s supporting affidavit; the Town’s attorneys filed a Verified Answer with Supervisor’s Affidavit in opposition thereto; and the Village filed a Verified Reply in response to the Town’s Verified Answer; and

WHEREAS, by Order dated June 19, 2014, the Appellate Division appointed the GML17 statutory panel of three referees (AD Referees) to hear the matter; and

WHEREAS, on November 5, 2014, Village Counsel and the Town’s attorneys met with the AD Referees at which time, among other things, the AD Referees determined to conduct a de novo review of the proposed annexation requiring the introduction of all new analyses and computations in support of the proposed annexation, despite the Village’s position that the record on the Village’s Findings, Resolutions and Order and the Town’s Findings, Objections and Determination provided a sufficient basis for the AD Referees to hear and report to the Appellate Division on whether the annexation would be “in the over-all public interest” in accordance with GML17; and

WHEREAS, based on a trial discovery schedule established by the AD Referees, on or about December 8, 2014, the Town served Respondent’s First Notice of Discovery and Inspection upon the Village, which included thirty three discreet demands to produce documentation covering the ten year period from 2004, despite the several hundred pages of analyses and documents which comprised the Village’s Order to begin with; and
WHEREAS, the Village served its own demands for Discovery and Inspection upon the Town; and

WHEREAS, the Town and Village each prepared and delivered to the other documents in response to their respective demands; and 
WHEREAS, on April 1, 2015, Village Counsel and the Town’s attorneys met again with the AD Referees at which time, among other things, the AD Referees set a trial date of June 17, 2015, and instructed the parties to proceed expeditiously with the balance of discovery; and

WHEREAS, the Town’s attorneys confirmed their intent to depose each and every Village department head and official having specific knowledge of the provision of Village services at Examinations Before Trial (EBTs) in furtherance of the Town’s opposition to annexation, including but not limited to the Village Manager, the Village Treasurer, the Village Clerk, and the heads of the Village’s Fire Department, Police Department, Sanitation Department, and Highway Department; and

WHEREAS, the preparation of said parties for EBTs, attendance by Village Counsel at said EBTs, the associated lost services of Village employees, and the conduct of EBTs of Town personnel sought by the Village itself, among other things, would be a drain on Village resources and a significant expense to the Village and its taxpayers; and
WHEREAS, the Village has already necessarily allocated resources to determine that annexation would be in the overall public interest; and 
WHEREAS, given the Referees’ disposition to effectively hold a full trial on the basic issues of annexation complete with full discovery including the introduction of all new analyses and computations, the Village Board by Resolution adopted on January 7, 2015, authorized and directed Village Counsel to take any steps appropriate to limit and regulate the Town’s discovery to prevent unreasonable annoyance, expense, and abuse; and

WHEREAS, efforts by Village Counsel to so stipulate with the Town’s attorneys to a reasonable scope of discovery proved unsuccessful, and it remains the intent of the Town’s attorneys to proceed with the EBTs among other things; and

WHEREAS, the Village has not received any tangible support in resources from the 17/20 Area Residents and, rather has received a letter dated May 4, 2015, from the 17/20 Area residents’ Steering Committee indicating a waning in the 17/20 Area residents’ interest in annexation since their submission of their Petition.

NOW THEREFORE, BE IT RESOLVED that in light of all of the above, the Village Board hereby determines that while annexation of the 17/20 Area may remain in the overall public interest, the Town’s further discovery demands, together with the conduct of a full de novo trial on the issues pertaining to annexation, and thereafter a full submission and argument before the Appellate Division on the AD Referees determination, will result in the expenditure of an inordinate amount of time, effort and funds which will not be in the best interests of the Village’s taxpayers,; and 
BE IT FURTHER RESOLVED, that in light of the above, Village Counsel is hereby directed to take all steps to discontinue the pending court action pertaining to the subject annexation.
Vote:
Trustee Wilson – Aye


Deputy Mayor Pohar – Aye


Trustee DeRose – Aye


Trustee Zirman - Aye


Mayor Sullivan – Aye

Minutes

The minutes of April 8, 2015 were tabled to the next meeting.  

Adjournment

Upon motion by Trustee DeRose, seconded by Trustee Wilson, the Board voted unanimously to adjourn the regular meeting at 8:00pm.  

Respectfully Submitted By,

Christine Dennett

Village Clerk
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