VILLAGE OF BRIARCLIFF MANOR, NEW YORK

PLANNING BOARD MEETING MINUTES

Tuesday, July 10, 2007
APPROVED

A regular meeting of the Planning Board of the Village of Briarcliff Manor, 1111 Pleasantville Road, Briarcliff Manor, New York 10510, was held in the Village Hall on Tuesday, July, 10  2007 at 8:00 PM

Members Present:
Bill Gorlin, Member

Shelley Lotter, Member

Jay Neveloff, Member

Jay Teitelbaum, Member

Ed Nolan, Alternate Member

Also Present:
Sarah Yackel, Planning Consultant

Daniel Pozin, Village Attorney

Ingrid Richards, Assistant Village Manager
David Turiano, Building Inspector/Village Engineer

Members Absent:
Andrew Tung, Chairman

Call to Order: 
 Acting Chairman Neveloff called the meeting to order at 8:00pm. 

PB-17-2005 – SLEEPY HOLLOW COUNTRY CLUB, SITE PLAN APPLICATION:  The Planning Board reviewed an application for Site Plan Approval.  The applicant is proposing modifications to the pool house.  The property is located at 777 Albany Post Road.
Susan Sarch, attorney for applicant, presented the application to the Planning Board. She also presented the tax information for Sleepy Hollow Country Club to the Board for its information.  

The Planning Board reviewed the resolution of amended site plan approval and had no changes.  
On a motion by Member Lotter, and a second from Member Gorlin the resolution of amended site plan approval was approved. 

The Planning Board meeting took a brief recess.
PB-05-2006-OLD SLEEPY HOLLOW ESTATES, LLC-SUBDIVISION AND WETLAND APPROVAL: The Planning Board reviewed an application to subdivide 5 acres into three (3) residential building lots in an R-40 zone.  Each lot is proposed to be serviced by public sewer and water and individual driveways. The property is located at 61 Old Sleepy Hollow Road.  The public hearing for this application was concluded at the June 12, 2007 meeting.  

Sarah Yackel, Village Planner, presented the Environmental Issue Summary Table.  She specifically reviewed the following sections with the Board:  Depth of water table, Steep Slopes, Unusual Land Forms, Mature Forests, Public Sewer System, Wetlands, Drainage Hydrogeology, Impacts to Endangered plant and animal species, Impact to trees, CEA related issues and Impact on Transportation.  

Linda Whithead, attorney for the applicant, noted that the letter prepared for Karen Stern by Mr. Richard Eaton, BSF, ISA Certified Arborist/Forester, Second Nature, Tree and Landscape Company, did not have all of the information on the water and sewer lines placement. Therefore, his conclusion could have been different if he had the opportunity to review the information.  

Member Teitelbaum requested the final numbers on the steep slopes.  He asked the applicant to provide a chart with that information.

Dan Pozin, Village Attorney, reported on his conversation with Mr. Paul Kutzy, Assistant Commissioner, Westchester County Department of Health, he noted the following:

· Mr. Kutzy was not aware of any such law or regulation that would allow the property owners on Old Sleepy Hollow Road to continue to maintain their septic systems if they do not want to connect to the sewer line if it is installed; 

· Mr. Kutzy noted that the term “available” is not defined by the County Sanitary Code; nor is there any other specific applicable definition. His interpretation is that if a property  is not in the County Sewer District, it cannot be connected to a sewer main which is part of the District.  Accordingly, it is his belief, that sewer is not available to that property;

· that even though a septic permit or certificate indicates that it is null and void if sanitary sewer becomes available and if the property is not in the District, then, the sewer is not “available”. Therefore he would conclude that the permit or certificate is not void.

· Lastly, he noted that he is not aware of any procedure, short of a legislative act, that would permit the County to compel a property owner to join the District.  Those properties that are out of the District are out because they petitioned to be removed. The Health Department would have to seek an act of the County Legislature to require properties to join or re-join the District.  

Member Teitelbaum asked if the county could force a property owner into district if there is a need for replacement.

Dan Pozin, Village Attorney, noted that the County may ask for the property owner to connect into the system if the system is failing. 

Dr. Robert Katz, 593 Sleepy Hollow Road, spoke to a Westchester County Building Inspector and he noted that the County will force you to hook up into the system if your system is failing.  

Member Teitelbaum asked Sarah Yackel, Village Planner, to provide the percentage of wetland on each lot. 

Member Gorlin noted that the AKRF wetlands information directly conflicts with the  F.P. Clark wetlands information.  

David Turiano, Village Engineer, noted that the Pocantico Lake and River is bordered by both public and private lands.  He noted that he prepared a Pocantico Lake Environs Map which illustrates that the total perimeter of the lake is 24, 200 linear feet and of that 60% is publicly owned, 36% is privately owned and the remaining 4% is the subject property. 

Sarah Yackel, Village Planner, noted that the Fire Department request has not been resolved.  The Fire Department Review Committee requested that Old Sleepy Hollow Road be widened to a minimum of 20 feet to allow fire apparatus to pass parked vehicles; provision of an area for turning around fire apparatus at the dead end of Old Sleepy Hollow Road.

Acting Chairman Neveloff opened the discussion up to the Planning Board Members to discuss their overall thoughts of the application.  

Member Teitelbaum noted that Lot 1 proposed little room for improvement given the size of the building envelope and the house size. He also noted that the trench needed to install the sanitary sewer line will negatively impact upon the overall area greatly.   Member Teitelbaum requesed that the environmental views by Mr. Cohen, Mount Pleasant Planning Board Member of the area be reflected in the Environmental Issue Summary Table.  He also noted that it has not been determined that Pocantico Lake will not be used as a water source in the future. Member Teitelbaum also noted that this may be the most sensitive site in the Village of Briarcliff Manor.  He noted that he was not in favor of this application. 

Member Gorlin noted that he is not comfortable with Lot 1 and the wetlands on the lot.  He noted that it would be virtually impossible to keep the property owner from encroaching on to sensitive areas. He also noted that the construction of sewers that front and affect many properties should be considered by the Village from a public policy perspective, rather than by each subdivision in isolation of the larger community.  

Member Lotter noted that Lot 1 has low improvement possibility. She also noted that the AKRF memo asked that the applicant limit the footprint of home.   She requested that the applicant provide more in depth information about the impact of the trench. She asked if an arborist had been consulted by the applicant. 
Linda Whitehead, attorney for the applicant noted that the applicant has provided all of the information on the trench, and that they had not used an arborist in determining the possible impact of the trench. 
Member Lotter requested that the applicant work with an arborist.  She remained concerned about tree preservation (Old Sleepy Hollow Road), lack of clarity with regard to the Critical Environmental Area and the neighbors’ concerns.  

Acting Chairman Neveloff stated that the Planning Board has been charged with developing the Village in an orderly fashion. He is not convinced that sewer systems should be created to accommodate small subdivisions; the discrepancy with the county sewer law has not be resolved to his satisfaction; the loss of the tree canopy on Old Sleepy Hollow Road would be detrimental to the character of that area; and the question about Pocantico Lake and its potential to become a water source has not been answered.  Overall this property is very challenged.

Acting Chairman Neveloff asked for an informal poll from the Board members for the purposes of giving direction to the Village Planner and the Village Attorney to draft a resolution for the application. Members Gorlin, Neveloff and Teitelbaum requested that a resolution of rejection be prepared. Member Lotter noted that at this point she was undecided. 

Member Teitelbaum requested that the resolution reflect that the LRM sanitary sewer line was approved because the 1968 Sewer Master Plan noted that this area should be sewered and, the Planning Board was following the directive of that Plan. 

The applicant agreed to provide an extension to the Planning Board until September to make its decision. The Planning Board had to take this action as it was noted by the Village Attorney that the Planning Board has 62 days from the close of the public hearing to make a decision. 

PB-13-2005 PAC WATER CORP- SUBDIVISION APPROVAL: The Planning Board will be reviewing a request for extension of a Final Plat approval granted January 10, 2006 for a property located on Cedar Drive East and Long Hill Road East.
Ms. Jody T. Cross, attorney for the applicant, presented the application. Ms. Cross noted that the applicant missed the deadline to request a six month extension; therefore, the approval for Final Subdivision Approval has lapsed.

Ms. Cross respectfully requested that the Planning Board re-approve the application and noted that the application remains the same.

Acting Chairman Neveloff asked why the applicant missed the six month deadline request. 

Mr. Glenn Pacchiana, noted that he needed the final heath department stamp to proceed. The Health Department noted that the LRM subdivision had to be built and C O’s on houses had to be issued before approval would be granted. The Health Department wanted to make sure that it was not approving a sanitary sewer to nowhere. 

Dan Pozin, Village Attorney, noted to the Planning Board that there needs to be a reapproval of the subdivision.  The Planning Board is not permitted to re-approve retroactively.  

On a motion from Member Teitelbaum and a second by Member Gorlin the Planning Board approved setting a public hearing for Tuesday, August 14, 2007. 

Ms. Brooke Beebe, Chair of the Conservation Advisory Council, requested that the trail be built now so the residents may have the enjoyment of the trail as soon as possible.  Mr. Pacchiana noted that the sewer will have to be placed parallel to the trail so he would have to make sure that the timing would work. 

VILLAGE ENGINEER’S REPORT:  Village Engineer noted that former Village Manager, Thomas Ferguson passed away June 14, 2007. 

Member Neveloff requested that David Turiano, Village Engineer, provide a report to the Planning Board with regard to the gas stations in the Village. 
ZBA CASES: There were no comments on the cases below: 
V-9-2007
-
Tomescu, Ludwig & Khayat
81 Marlborough Rd.
V-10-2007
-
Trudeau, Sharon

14 Scarborough Road

On a motion by Member Lotter and a second by Member Teitelbaum the meeting was adjourned at 9:40 PM. 
Respectfully submitted,

Ingrid M. Richards

Assistant Village Manager
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