Planning Board
July 11, 2012

Present:  Vice Chair Morin, Regular Members:  Greg Estrella, Tom McCue, Martha Creegan, Fran Cusson, Aline Boucher; Ex-Officio Members:  Lucie Remillard, Sue Tremblay; Alternate Members Richard Cassidy, and Mark Evans

Excused:   Chair Allain, Diane Alinovi and Andre Duchesne

Others present included Chris Gamache, Norm & Sue Small, representatives of US Cellular:  Attorney Steven Grill, Dave Marchant and Dan Goulet, David Carlisle, Pam Laflamme, City Planner; media and public.

Vice Chair Morin called the meeting to order at 6:30 p.m.
Public Comments- none

Minutes

The minutes from June were corrected to include Aline Boucher as present.  With the correction noted, Mrs. Cusson moved to approve the minutes; Mrs. Boucher seconded and the motion carried unanimously.  
Campground at Jericho State Park - Chris Gamache from the NH Bureau of Trails updated the Board on the development of a State campground at Jericho State Park.  Twenty camp sites are being constructed, including 5 cabins, 5 camper sites and ten tenting sites.  Existing roads and sites are being used and the approved septic system is capable of handling septic and water supply.

The State has been looking for a private developer to construct a 200 site campground however the prospect of answering to the State as a leaseholder and having to pay property taxes, did not appeal to developers.  Accommodations are the number one request from those using the park and this campground will meet a small portion of that demand.  

The plan is to have the campground available July 26th for the ATV Festival.  The work to build new trails will continue in late summer and fall.  
Mr. Gamache clarified that by deed Berlin residents get free access to the Jericho beach area for perpetuity.  Anyone from outside of Berlin will have to pay the standard State Park fee.  The toll booth at the Park will be open beginning next Monday and there will be staffing from 8 to 8 until Labor Day.  The campground will stay operational until October.  Ms. Remillard confirmed that there is no power at the campground at this time. 
 Mr. Gamache reported that the visitor center will be operational year round for snowmobiling.  The DOT is paving Jericho Lake Road this summer.  Security to the Park after 8:00 p.m. will be by State Park officials who have full police power as well as by the Berlin PD.  A gate that would block off access to beach and boat ramp is being considered.  Mr. Gamache indicated that the limit for staying at the campground is 2 weeks and there are no seasonal sites.  He concluded by saying that reservations are being taken through DRED headquarters in Concord.  Mr. Gamache left the meeting at this time, leaving a map for review.
Minor Lot Line Adjustment – Berlin Bowling Center LLC
Vice Chair Morin declared that he received a registered letter pertaining to this lot line adjustment as a member of St. Barnabas Church (who is an abutter) and board members conceded that there is no conflict.

Mrs. Cusson moved with a second from Mr. McCue that the application is complete.  So moved, the motion carried.

David Carlisle of Carlisle Surveying Company stated that he was retained by the Small’s to do a minor lot line adjustment to property owned by them.  The boundary adjustment is to address the fact that there is no parking at 292 Pleasant Street (Map 119; Lot 24).  In the proposal, 235 feet from the Bowling Alley property at 283 Main Street (Map 119; Lot 64) would be deeded to allow access to the back of 292 Pleasant (Map 119; Lot 24) giving it a driveway.  Mr. Carlisle confirmed that enough access will remain with the Main Street property so that the existing wall can be maintained.  
Public Hearing

Vice Chair Morin opened the public hearing at 7:53 p.m.; there were no comments and the public hearing was closed at 7:53 p.m.
Mrs. Boucher moved to accept the lot line adjustment as proposed; Mr. Estrella seconded and the motion carried.

Mrs. Cusson moved to authorize Vice Chair Morin to sign the plat; Mr. McCue seconded and the motion carried.  
Site Plan Review – Rural Cellular Inc d/b/a U.S. Cellular
Steve Grill, Devine Millimet; Peter Marchant; Dan Goulet, Radio Frequency Engineer from C² Engineering presented an application to the Planning Board for a special use permit as well as site plan review.  

Mr. Grill explained that two weeks ago, the project to build a new cell phone tower on Enman Hill was heard by the ZBA.  A Special Exception for use was granted so that they can construct a fence that is 8 feet tall with two feet of barbed wire.  A variance from the ZBA is also granted to allow the tower to be within 1500 foot from an existing tower; all other setbacks have been met.   

A special use permit from the Planning Board is required when a new structure is being considered rather than using an existing tower.  Mr. Grill noted that this is the first special use permit he’s seen in NH.  In addition to the special use permit an application for site plan review is being heard.  The site is unmanned and therefore there are no water or sewer requirements.  Road and site work will be completed.  

Mrs. Cusson moved to accept the application as complete; Mrs. Boucher seconded and the motion carried.  Mrs. Cusson declared that the leased land involved belongs to a relative and the Board determined that there is no pecuniary gain and no conflict.

Dan Goulet of C² Engineering explained that US Cellular has reached 91% of its capacity on existing infrastructure.  A new tower will improve capacity and coverage.  Within two miles of Berlin’s border, existing structures have been reviewed and it was found that none were feasible.

Peter Marchant explained that the project will use the existing access road for its new tower.  Guard rails will be added, and drainage improved.  The road to the 180 foot lattice tower is 2000 feet long and will be gated.  There are areas for future antennas.  Ms. Remillard clarified that the tower can be designed to bend and break during a catastrophic event; however since setbacks have been met, the design feature is not necessary.

Public Hearing

Vice Chair Morin opened the public hearing at 7:35.  There were no comments and he closed the hearing at 7:35 p.m.

Ms. Laflamme stated that WMUR called regarding the notice they received about the proposed tower and they did not have a problem with it. 

She reviewed the Special Use Permit requirements from Sec. 17-186 of the Zoning Ordinance

The applicant must submit the following with their application for a special use permit in addition to any other standard application forms and application fees:



i.
For all commercial telecommunication facilities, a complete application for Site Plan Review must be submitted jointly with the application for a special use permit.    The application complies


ii.
A scaled plan including a scaled elevation view, topography, radio frequency coverage, tower height, setbacks, parking, fencing, landscaping and adjacent land uses.  The application complies



iii.
Written proof that the proposed use/facility complies with FCC regulations on radio frequency (RF) exposure guidelines, and FAA regulations on tower lighting requirements.  The application complies; no lighting is required.



iv.
Written proof that an evaluation has taken place satisfying the requirements of the National Environmental Policy Act (NEPA), further referenced in applicable FCC rules.  Such written proof shall include the results of the evaluation.  This item will be available upon completion; it is in process.


v.
An inventory of existing towers that are within the jurisdiction of the City of Berlin and those within two-miles of the border thereof, including specific information about the location, height, design of each tower, as well as economic and technological feasibility for co-location on the inventoried towers. 

The application complies



vi.
For applications for a new tower, the applicant shall submit written evidence demonstrating that no existing tower or structure can accommodate the applicant's proposed antenna.  This evidence shall consist of one or more of the following:


(a)
Substantial evidence that no existing towers or structures are located within the geographic areas required to meet the applicant's engineering requirements.


(b)
Substantial evidence that existing towers or structures are not of sufficient height to meet the applicant's engineering requirements, and why.


(c)
Substantial evidence that existing towers or structures do not have sufficient structural strength to support applicant's proposed antenna and related equipment.


(d)
Substantial evidence that the applicant's proposed antenna would cause electromagnetic interference with an antenna on an existing tower or structure, or an antenna on an existing tower or structure would cause interference with the applicant's proposed antenna.


(e)
Substantial evidence that the fees, costs, or contractual provisions required by the owner in order to share the existing tower or structure are unreasonable.  Costs exceeding new tower development are presumed to be unreasonable.


(f)
Substantial evidence that demonstrates other limiting factors that render existing towers and structures unsuitable for the applicant's proposed antenna. 

The Radio Frequency Engineering Report dated June 5, 2012 prepared by C² Systems demonstrates that no existing tower can accommodate the need; the application complies



vii.
For applications for a new tower, the applicant shall submit an agreement with the City that allows for the maximum allowance of co-location upon the new structure. This statement shall, at a minimum, require the applicant to supply available co-location for reasonable fees and costs to other telecommunications providers.  Failure to provide such an agreement is evidence of the applicant's unwillingness to cooperate with the orderly and well-planned development of the City of Berlin, and grounds for the application to be denied.

U.S. Cellular has an agreement of co-location with other providers and they have pre-negotiated agreements so that other carriers will be allowed to roam to give more complete service; the application complies



viii.
The applicant shall submit engineering information detailing the size and coverage required for the telecommunication facility location.  The Planning Board may have this information reviewed by a consultant for verification of any claims made by the applicant regarding technological limitations and feasibility for alternative locations.  Cost for this review shall be borne by the applicant in accordance with NH RSA 676:4(g).  The Board determined by consensus that, for this project, this item is not required.  



ix.
Each application for a tower, monopole, or alternative structure shall be submitted with a design certified by a competent engineer that the structure has been engineered to accommodate the maximum number and type of all compatible telecommunication media antennae.

The tower meets setbacks and has been designed to accommodate other users; the application complies
Design Standards:

Height Requirements - are met with the tower at 180 feet

Setbacks and Separation - Standards for setbacks have been met.  A variance was granted by the ZBA to have the tower within 1500 feet from other towers.  

Security Fencing - A special exception was granted by the ZBA to have 8 feet of security fencing with 2 feet of barbed wire.

Landscaping – the ordinance allows that “existing natural vegetation may be deemed a sufficient buffer on large, remote, wooded lots” and the Board conceded that no additional buffer is required.

Aesthetics and Lighting – The applicant has a letter stating that no FAA lighting is necessary for this tower.  There will be a downward lit motion sensor light on the accessory building; and the required FCC license signage.  

Financial Security – shall be posted as a condition.  It needs to be in the form of a letter of credit or bond from an insurance company.  It was determined by the Board that the City Attorney will negotiate the terms on behalf of the Planning Board.  

Annual Certification – shall be in the form of a sworn statement on an annual basis that the facility continues to comply.  

Performance standards and abandonment.  If the tower is not used for 12 months, it will be considered abandoned and after a public hearing the Planning Board would use funds from the financial security to take down the tower.

The Board then reviewed the site plan.

Plat Requirements (Items a. through j.)  Have been met; k. and l. are not applicable.

 a)      Maximum sheet size shall be 22" x 34";

 b)      Name of project or identifying title, address and tax map and lot number of property.

 c)      Name and address of the applicant and the owner of the property if different from the applicant.

d)      The seal, name and address of every engineer, architect, land surveyor, soil scientist, or other licensed professional who contributed to the plat.

 e)      Date, scale, north arrow, locus map showing location of property in context to the City and surrounding zoning districts.

 f)      Boundary lines showing dimensions and bearings, and the lot area in acres and square feet. 

g)      Existing and proposed grades shown by topographic contours at two (2) foot intervals; with spot elevations and base flood elevations where appropriate. 

h)      Location, width and purpose of all existing and proposed easements, rights-of-way or deed restrictions on the property.

I)      Location of all existing natural features such as rivers, streams, lakes, ponds or wetlands, and other significant physical features such as rock ledges, boulders and stone walls,  and where applicable, the 100-year base flood elevation;

j)      Location, design, size and height of all existing and proposed buildings, signs, fences, and walls;

k)      Location, name and widths of any existing and proposed roads on the property and those existing within 200 feet of the site.  New roads shall be constructed in accordance with the provisions contained in the “City of Berlin Subdivision Regulations” and “City of Berlin Minimum Standards for Subdivision Streets”.

l)      Location of existing and proposed sidewalks and driveways, with indication of direction of travel.  Vehicular and pedestrian circulation and emergency access for police, fire and emergency equipment shall be shown.

A waiver is being sought for items m-r.  

m)      Identification of access to the site, sight distance at the access point(s), curb cuts and proposed changes (if any) to existing streets and copy of any driveway permit(s).

n)      Location and total number of parking spaces, loading spaces and associated with the use.

o)      Location and type of pads and enclosures for refuse containers.

p)      A landscape plan showing the location, type and size of all existing and proposed landscaping and screening.

q)      The location, type, height and orientation of all existing and proposed exterior lighting.

r)      A utilities plan including location and supporting design calculations for proposed sanitary sewer, storm drainage, and public water supply.  This utilities plan shall be prepared by a registered professional engineer licensed in the state of New Hampshire. 

Other application requirements:

a)      ZBA decisions have been granted and copies are forthcoming.

b)      An Erosion Control Plan has been submitted.

c)      Environmental Impact Analysis will be copied to the City

d)      Traffic impact analysis or traffic study – a waiver is being requested.

e)      Such other information as deemed necessary by the Board in order to apply the regulations contained 

Mr. McCue moved to waive plat requirements m, n, o, p, q, r and d) under “other application requirements”; Ms. Remillard seconded and the motion carried.

Mrs. Cusson moved with a second from Mr. Estrella to grant the special use permit and approve the site plan with the following conditions:  receiving the NEPA Study; the city attorney will negotiate a bond or insurance as required and to be placed on file; applicant will forward an annual statement of compliance and need.  So moved, the motion carried.

Mrs. Cusson moved with a second from Mr. Estrella to authorize Vice Chair Morin to sign the plat.  So moved the motion carried.

Lot Merger – Highland Park Avenue
Dorothy and Robert Keene of 109 Highland Park Avenue applied to merge lots Map 127 Lot 61 and Map 127 Lot 59 on Highland Park Avenue into one lot.  The Board stipulated that frontage is to remain on Highland Park Avenue.  
Mrs. Cusson moved with a second from Mrs. Boucher to merge lots at Map 127 Lot 61 and Map 127 Lot 59 with the stipulation that frontage remains on Highland Park Avenue.  So moved, the motion carried.  
NHMA Proposed Legislation Recommendations

This item will be discussed at the next meeting.  Mr. McCue commented that the conference is in September.  Any amendments or new proposals to legislation should be in before the conference.  He hoped to meet with the City Council before 8/17.

Proposed Amendment to Zoning Ordinance

Ms. Laflamme reported that she checked with the City Attorney on whether the zoning status of institutions in residential zones maintain their status pre zone changes if they do new development and they do not.  We have several institutions (high school, hospital, college, nursing homes) that could potentially want to build accessory buildings.  The hospital is looking at heating with biomass and that would require a building and smoke stack.  
The board discussed an amendment to the zoning ordinance that would require all applications for accessory buildings to go to the ZBA for a special exception.  The Board questioned whether the size of the building should be considered.  Consideration was that abutters should be notified and they should be given the opportunity to go through the public process of voicing their concerns.  With this change, any accessory building would need approval.  
Moving Downtown Forward

The Committee is meeting next Tuesday and will be voting on moving projects forward.
They will also spend some time going over signs in the downtown and a plan to offer consistency, estimates, and costs to update the signs in phases.    

Other

Ms. Laflamme went over proposed changes to the City’s driveway access regulations.  The regulations allow two driveways per 100 feet of frontage and the City Manager suggested changes that would clarify the language.  Ms. Remillard commented that she needs to see the changes in writing to properly consider them.  These will be reviewed next month.  
Public Comments - none

Member Comments 

Mr. McCue commented that Andre Caron is retiring and he thanked him for the work he’s done for the City.  It is groundwork for the future.

Planner Comments - none

Adjournment

Mrs. Cusson moved with a second from Mrs. Boucher to adjourn the meeting.  So moved, the motion carried.  The meeting ended at 8:55 PM
Respectfully Submitted,

Susan Tremblay

