Planning Board Meeting
September 8, 2010

Present were:  Chair Francoise Cusson, Lucien Langlois, Ralph Collins, Tom McCue, Ernie Allain, Aline Boucher, Sue Tremblay, Martha Creegan, Greg Estrella, Richard Cassidy
Members Excused:  Julie Cooney, David Morin and Laura Jamison

Others present included City Councilors Tim Cayer and Ryan Landry, Alex Driessen, Environmental Manager for Clean Power, Pamela Laflamme, media and public.
Chair Cusson appointed Richard Cassidy, Greg Estrella and Martha Creegan as voting members for this meeting.
Chair Cusson added two lot mergers and NH Legislative Policies to the agenda.
Public Comments – None

Approval of August Minutes

Mr. McCue moved to accept the minutes of the August 3, 2010 Planning Board meeting; Mrs. Boucher seconded and the motion carried.
Mr. Langlois moved to accept the minutes of the August 19, 2010 Planning Board Special Meeting; Mr. Allain seconded and the motion carried.
Clean Power Development – Site Plan Review Update

Ms. Laflamme explained that a representative of Clean Power approached her asking if Clean Power needed a re-hearing in light of the fact that Gestamp now has controlling interest in Clean Power.  
Alex Drieesen, Environmental Manager of Clean Power responded that Peter Bloomfield and Mel Liston started the company.  They took on another partner called Gestamp which is a large manufacturing company out of Spain.  Nothing with the Clean Power project has changed.  
Mr. Langlois confirmed that ownership has not changed and therefore nothing needs to happen with the conditional approval granted by the Planning Board.
Ms. Creegan noted that there is a new majority owner and she questioned whether that will have an impact on decisions made.  Mr. Driessen confirmed Clean Power’s commitments to Berlin and said that they are responsible.  Mr. Estrella established that it would be helpful to the Board to have an organizational chart of Clean Power Development with positions outlined.
Chair Cusson affirmed that ownership has not changed.  Mr. Driessen indicated that a change in ownership would mean changing the state permits.  The company will create biomass with the help of Gestamp.  The partnership enhances their business structure; however any biomass development will always go through Clean Power.

Mr. Langlois asked for an update of the project.  Mr. Driessen reported that it has been difficult but they now have the financial backing.  All permits are in place but there are right of way issues to resolve as well as acquiring a power purchase agreement.  He added that he hopes to break ground in December of this year; and it is all hinging on the purchase power agreement.  Mr. Langlois confirmed that some headway has been made on negotiating a right of way and Mr. Driessen said that it has been agonizingly slow.  

Chair Cusson thanked Mr. Driessen for coming and reasoned that there has been no change in Clean Power’s site plan, and therefore there is no need for the Board to make amendments.    
Route 110 Realignment

Ms. Laflamme explained that there is going to be a Design Charette for the Route 110 Realignment area to determine how the neighborhood might realign itself.  Jeff Taylor was awarded the contract with DOT.  This will be similar to the Charette that was done for Glen Avenue.  It will occur on November 19 & 20 which is a Friday and Saturday.  The Charette comes with a budget and it will be advertised.  Community input is being sought.  Dinner and breakfast will be provided.  Ms. Laflamme asked the Board to get back to her with ideas for people to invite or ideas in general.
Zoning Ordinance

Ms. Laflamme distributed copies of the Zoning Ordinance and noted that the City’s web address is included and the web version of the ordinance is up to date.  

Other – Lot Mergers
Donald and Lucille Norton of 34 Heritage Lane want to merge Map 128; Lots 242 and 243 for tax purposes.  Chair Cusson confirmed that frontage will remain on Heritage Lane.  Mr. Allain affirmed that existing easements on the property will follow.   Mr. Langlois moved to approve merging Map 128 Lots 242 & 243 with notations of frontage remaining on Heritage Lane and existing easements to remain with the property; Mrs. Boucher seconded and the motion carried.
City of Berlin wants to merge Map 130 Lots 176 & 177 to establish a contiguous lot to build a house on Rockingham Street through the Neighborhood Stabilization Program.   Mr. Langlois moved to approve the lot merger noting that frontage remains on Rockingham Street; Mr. Collins seconded and the motion carried with all in favor.
NHMA Policies

Ms. Laflamme stated that the Local Government Center reviews policies this time of year and takes input from member communities on legislative issues.  There is a section that is dedicated to planning.  Mr. McCue commented that he will be attending the policy conference on September 17th representing the City and if there are additional comments for him to pass on to let him know.  

Notice to Upstream Dam Owners

To see if NHMA will support the repeal of 2009 NH Laws 31:2 and 31:3, which amended RSA 676:4, I(b) and (d), regarding identification of notification to owners of upstream dams on applications and plans submitted to municipal planning boards.

Mr. McCue commented that DES won’t publish a list of dams because of homeland security issues.  An application would have to be made to DES requesting a list of the upstream dams.  It is a well intentioned law with no public information.  Because of the process DES is trying to put in place, municipalities are concerned about violating state law.  
The consensus of the board was to support the repeal.  
Planning Board Appeals

To see if NHMA will support legislation that avoids the need for dual appeals of planning board decisions to the superior court under RSA 677:15 and to the ZBA under RSA 676:5,III.  Ms. Laflamme indicated that for the average applicant the appeal process is baffling; legislation to keep it simple would be helpful.  The consensus of the board was to support as written

Environmental Regulation and Preemption.

To see if NHMA will support legislation that a) recognizes municipal authority over land use and environmental matters, b) limits state preemption of local environmental regulation to those matters on which there is a compelling public need for uniform state regulation or which municipalities do not have the expertise or resources to regulate, and c) recognizes that even when local environmental regulation is preempted, compliance with other local laws, such as zoning and public health ordinances and regulations, is still required.

The consensus of the board was to support
Exempt from Land Use Change Tax

To see if NHMA will support amending RSA 79-A Current Use Taxation to clarify that no person or entity is exempt from the land use change tax.

The consensus of the board was to support

Impact fees for state highways

To see if NHMA will support legislation supporting municipalities’ ability to collect impact fees or exactions for improvements to state highways.

The consensus of the board was to support

Conservation investment

To see if NHMA will support permanent funding for the Land and Community Heritage Investment Program and will oppose any subsequent diversion of such funds to other uses.  LCHIP funds collected at the Registry of Deeds currently do not go to LCHIP 
 The consensus of the board was to support.

Energy, Renewable Energy and Energy Conservation

To see if NHMA will support legislation encouraging state and federal programs that provide incentives and assistance to municipalities to adopt energy use and conservation techniques that will manage energy costs and environmental impacts, promote the reasonable use of renewable energy sources, and promote energy conservation , so long as such legislation does not override local regulation.

The consensus of the board was to support.
Open Space Retention/Sprawl 

To see if NHMA will support legislation encouraging statewide programs that provide incentives and assistance to municipalities to adopt land use planning and regulatory techniques that will better prevent sprawl, retain existing tracts of open space, and preserve community character.  This policy includes support for continued funding for the Housing and Conservation Planning Program.

The consensus of the board was to support
Sludge

To see if NHMA will support reliable enforcement of scientifically based health and environmental standards for the management of sludge, septage, and biosolids; will support the funding of the NH DES and the NH Department of Agriculture, Markets and Food at a level allowing full and adequate development and enforcement of such scientifically  based health and environmental standards; will support an increase in the amount of state aid grants or other financial assistance for wastewater treatment plant upgrades to improve the quality of biosolids produced from Class B to Class A biosolids; will oppose any state legislation that would curtail the ability of municipalities to dispose of the municipally generated biosolids through land spreading, when done in accord with such scientifically based health and environmental standards; and will oppose any preemption of local authority to regulate in this field.

Mr. McCue commented that enforcement would create more bureaucracy.  There was some support for parts of the policy and some opposition.  

The consensus of the board was for Mr. McCue to use his best judgment on the issue.
Current Use

To see if NHMA will oppose any legislative attempt to undermine the basic goals of the current use program and will oppose any reduction in the 10 acre minimum size requirement for qualification for current use, beyond those exceptions now allowed by the rules of the Current Use Board.

The consensus of the board was to support

Public Comments – none
Member comments

Mr. Langlois asked about the Geo-Insight report on the new delineation of the wellhead. Ms. Laflamme noted that Geo Insight met with DES about the report and they provided initial agreement with the expansion and will send a formal letter.  The item will be brought back to the Board at the next meeting.  Based on that Geo Insight will redo the delineation map.  

Planner Comments

Prison tour will meet at the gate at 1:45 on Friday.  

The Master Plan is on course for the housing chapter for November.  Amendments will be done again.
Law lecture series will be held at the Whitefield elementary school for the next 3 Wednesdays

Next Tuesday night there is a groundwater withdrawals lecture.  DES will be there.

September 30 there will be a meeting about the Conway bypass.  More information on any of these can be obtained by calling or e-mailing.
Adjournment

Mr. McCue moved to adjourn; Mrs. Boucher seconded and the motion carried.  The meeting ended at 7:40 p.m.
Respectfully Submitted,

Susan Tremblay

