BELLINGHAM PLANNING BOARD

P.O. BOX 43
BELLINGHAM, MASSACHUSETTS 02019

EDWARD T. MOORE, CHAIRMAN
ANNE M. MORSE, VICE CHAIRMAN
EMILE W. NMIEDZWIADEK

GLENN E. GERRIDR

ROLAND R. LAFRADE

MINUTES OF REGULAR MEETING
MAY 27, 1993
Meaeting was called to order at 7:43 p.m. All members except EN
were present. Board*s consultant, Philip B. Herr, was also

presant.

GENERAL EBUSINESS

Membaers sign letter to the Registry of Deeds recording new member
Foland LaPrade’ s signature as a full member of the Board and
removing former Associate Member Norman Mclinden®s signature from
the Registry.

EATHY DUFRESNE
DISCUSSION RE: FOSSIBLE BACKLOT SFECIAL. PERMIT

EZF euplains to F. Herr that this is not a submission  vet. The
w:ard looked at  the plan last wesk at which time the Board had
guestions. There is  an existing houss with no frontage with a

rnﬂht of  way. The lobt in front also has & houss on it. The
; i is if it is possible to create a third lot in the back.
Thw hmw%@ marked number 7 has no frontage.

GG that this is an existing lot  which belonged to the
owner s mothsr and father. It was deeded to Mr. Darling, their

son. The desd says that there is a right of way to the parcesl.

Fo Hary statss that number 7 is one lobt. Evarything else is one
lot.
EM states that the guestion is whethsr it is contiguous because

it is in the same ownership.

GG notes that it was desded with the right of way., There iz no
frontage.

EM puinW ot that i+ the owner wanted to sell, they would never
get & mortgage withowubh applying for a variance first.
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EM reiterates that if they wanted to sell the property, they
would have to apply for a variance first.

AM does not  believe that is the case because the situation iao
pre-existing.

EM states that it would be pre-existing if it was owned by
someone else and therefore not contiguous.

Fao Dufresne believes that is Jjust for the front.
Fo Herr asks if lot 7 is in the same ownership as lot 4.

M. Darling, the landowner, states that it is. He owns the whaole
thing.

BG asks if he rents the front house out.

Mr. Darling responds that he does.

EM asks if the total frontage is 2007,

Mr. Darling responds that it is.

k. Dufresne explains that her father has two separate deeds. He
lives in lot 7. Therse is one deed for lot & and another deed for
lot 7.

M. Darling explains that his mother was the only heir. She gave
him the back half and then he got the rest of it when his
grandfather died.

BE asks if the landowner is payving two separate tax bills.

Mr. DRarling responds that he is, It is taxved as a separate lot
now.  They want to make one of the lots bigger so they are taking

more properity away from the other.

RL. notes that there is nothing on the plan about the right of
WaYy .

Fo Herr explains that one way to do this would be to deed either
laot & or 7 to someons else and then the land would not  be in
contiguous ownership. Then they could apply for a backlot
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special permit coreating a new lot. If the special permit is
granted, they could divide lot & into two parts. They would have
to come in a third time to reduce lot & by adding lot 7.

EM asks if they would have to go to the Zoning Board of Appeals.

Fo Herr responds in the negative because they still have enough
area. They have two times the size. They could do it in  three
steps. Nothing but bureaucracy is keeping them from doing it all
in one step.

6B states that since they receive a separate tay bill now and it
became contiguous because of inheritance, it is not combined
ownership because it is recognized as two separate tas bille.

EM  talked with Attorney Ambler about this situation. He said
there is no frontage in the backlot.

Fo. Herr states that it already exists. They are not transferring
ownership on that one. What they are proposing to do is what the
spirit of the law intends. They can apply for a backlot
subdivision. There is some risk that they will go through with
it and someone will do a title search and find that it is
improper.

EM notes that if that happens it will set them back two vears.

GG points  owt that the ownership of the land has been in the
family for 4 generations.

EM states that they may have a problem after they build the house
and go for a mortgage.

Fo Herr notes that the new lot frontage should not be a problem.

EM states that mavbe they should not have the extra lines on the
plan when they come in for the meeting.

GG indicates that they will have to show what exists.

Fo Herr states that if they increase lot 7 they will lose the
grandfathering rights.

K. Dufresne states that she read the zoning book and notes that
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it adds existing lot as long as they are not increasing the
nonconformity.

F. Herr indicates that is correct. The guestion tonight is
whether or not they can properly seek a backlot special permit.
It seems that they can.

Ri. states that to be safe they should do the I steps.

EM does not think that it would matter.

AM points out  that they might want to talk to the neighbors to
get their reaction.

K. Dufresne already did that.

GG states that abutter to abutter would have to be notified of
the public hearing but anyone can come.

EM is only concerned with +the lot which they are dealing with.
They do not have to consider the other one.

F. Herr thinks that is right. They may not want to show that lot
7 ois included at this time.

EM mnotes that they can do it with an 81l1-F later on.
F. Herr states that is correct, for a matter of clarity.

GG states that if they do not put the addition on now, once they
get the special permit, they will have to come back in with an
81-F.

F. Herr indicates that this ig a matter for the applicant and the
neighbors to be clear about what is to be done. They should have
& nice clear drawing which shows what is going on. The house and
other house sxists and the lot sxists s0 people can visualize the
situation.

. Dufresne explains  that her engineer drew this up to show the
Flarmming Board. He is waiting for her okay before doing the
surveying.

F. Herr does not see any reason why they can not do this.
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E. Dufresne asks about the bank. Why wouldn®t they be able to do
the title?

66 responds  that because she would be applving for a mortgage,
the bank would want to make swre that she owns the property.

K. Dufresne asks when they would do the 81-F.

F. Herr responds that they could come into the next meeting after
the special permit is approved.

GO asks who her engineer is,

K. Dufresne responds that it is Norbert Therien from National
lLand Burvevyors. 5She asks Clerk to mail her copies of the special
permit application to Kathy Dufresne, 30 PFine Swamp Rd..
Cumberland, RI 02864,

Clerk explains special permit submittal procedure of two copies
of application, two copies of bthe certified abubtters list, 8
copies of the plan for distribution to town officials and &
$50. 00 fee, Applicant is  also responsible for the certifisd
abutters mailing +fee as well as direct billing from the two
newspapers for publication of the Notice of Fublic Hearing.

EINE MEADOW HOMES

Harland Smith, Attorney, represents Mr. DeFrado, owner of the
property.

AM  abstains from  the discussion because she has done businesss
with Mr. DeFrado.

H. Smith sent letiters to the Board members relative to btrying to
do a road bond on this prodect. Me also ran  their proposal by
Town Counsel who said that he had no problem with it from a legal
prospective. W. Arcand, the Highway Director, said that it was

o kay also. he cost of the road is $BG, 000, They have had bhids
for 81,4320  and  $£74, 350, The proposal compliss with  the
provision for  the bond. The iddes is  that the tTown will gest

gomething of wvalue which will become the town’s if  the road is
not completed. In  the past, the Bosrd accepted deposit accounts
and swelty bonds for performance bonds, Mr. DeFrado has a piece

£
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of land worth $400,000 appraised and unemoumt
willing to put up. The land is frees and el
giving the town the first mortgage on the i
completion of the road within 70 days at which
release the mortgage.

GG points out that once the road is done and the 90 davs have
passed, what happens when construction starts and  the heavy
trucks damage the finished road?

H. Smith responds that when he says done in 70 davys, he means it
will be dong with a base coat.

EM asks if he or the Board has anything in writing from Town
Counsel.

H. Smith does not but Town Counsel did say that he has no problem
with it from a legal standpoint.

EM talked with Town Counsel. He is not in favor of using real
estate for collateral at all. The town would have to have the
land appraised and a title search would be done. It is not a
good practice for the town to get into the real sstate business.

H. Smith notes that they have appraisals.

EM states that they areg Mr. DeFrado’s appraisals. The town would
have to have its own. This is a precedent setting thing.

H. Smith points out that they are not proposing using a piece of
land in the project. However, the piece of land is within town
lines. The assessment is different from the appraisal  but the
Eoard could look at the town®s assessment of the land. They
could then come up with a formula which would give the Lown
adequate security. The property is five times the valus of the
road. The town could protect itself by using a formul a. They
would get all screwed up if they were proposing to use a piece of
property within the projiect but that is not what they are
proposing.

EM states that the town prefers a cash deposit for the bond. I+
the bank fails the money is still in the town’s name.

F. Herr states that there are other means of security. He doss

&
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not understand why they nesd to do this.
EM indicates that they want to be able to convey lots.

H. Smith states that they want to he able to put houses on the
lots and that is why they want to supply the performance hond.

F. Herr points out that the Town Treasurer has to sign off on the
performance pond. He is very skeptical abhout whether or not she
will do that because of things which have happened in the past.
This is not a very large deposit as develapments go. He asks why
they do not take that piece of property which they are proposing
to put up for the bond and generate it into liguid form.

H. Smith responds that one of the reasons they do not do that is
necause of the closing costs and the other is the fact that the
bank does not give the money up front.

g, Herr asks what happens if the town did accept the land as a
performance bond and the developer did not perform.

H., Smith responds that there are 4 forms of forsclosure
available. One of them would allow the town to have an auvction
sale within 3 weshks.

EM does not think that is the case with this devel opment.

H. amith notes that the other form ig a tax title. It is
different and there are more steps involved.

EM asks what Fine Meadow brought at the auction.

F. Defrado, DWNEr, states that he paid $50, 000, The ratio was
low.

EM notes that this im something which Town Counsel and Town
Treasurer have to o kay before the Board could do anything.

F. Herr is troubled that a piece of real estate is the best plan.
Town Treasurer and Town Counsel are the onas with the esxpertise.

EM questions how the Beoard could keep somneone else from doing the
same thing which this developer wants to do. How would they keep

one from putting vwp one af  their own lots? What makegs this
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different from somsone olse?

He Smith responds  that the Board could make a ruling on  the
assessment value ratio with a 90 day completion schedule and the
threat of the T week foreclosures auction.

F. Haerr notes that he had experience with someone who cwed him
money with the same situation, It took two vears before he got
anything. If the developer could get Town Treasurer and Town
Counsel to approve this, then the Board could accept it.

EM has other guestions pertaining to the estimate. The Highway
Dept. usually supplies a letter stating that they have revieowed
the estimate and the amount of work involved, and the estimate is
adequate to cover that,

Fo Herr notes that they would need an  as-built plan and the
bounds seb. That should also be on the estimates.

GG peints out that one of the estimates does rot include the
finish coat. The sidewalks, seeding and loaming are also part of

that. 7The estimate is probably actually £1 00, B0,
Fo Herr also states that they have to get a sign off from  the
Flanning Board on the amount which would be increased 15% for the

amount of inflation.

GG thinks that it will be over F100,000  when they are done with
everyvthing.

Fo Herr believes that it will be a number mors than H80, 000,

H., Smith states that it is unlikely that the real estate market
will drop within %0 days.

EM states that housss in Fawson Farm as selling. The Board wants
to sss this done.

F. DeFrado states that mayhe he will
EM notes that he can put the base in without & bond.

F. DeFrado what ths fimnish coat will ocost,
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GG responds that it will probably be about 2%, U0 worth of work
aft.

Fo DePrado nesds two lob relsas

EM responds that he will get the relsases when the road is  in o
a bond is in place.

'« Herr asks if the Flanning Board would be willing to  wvots on
the releases tonight contingsnt on recelving cash in hand.

EM responds that the Foard would, but he cusstions the amount of
. “
the bond. They do not have enough informabion tonight.

hion with Beeschwood Fostares,
live on & stresht without a

seople who ars buy & houss.,

66 reminds  the Foard
The Pproper + YoODWnEer S
road. They have to prot

EM suggests that Me. Smith contact Grace DeVitt,
arnd Town Coll Qr‘ur and Lynda Mardone, Chief rahan
well as  Town Counsel relative 1 accepting  rsal
performancs bond.

Fine Street,

EM asks if thers ars two 1o

Fo DeFrado responds that thers is one.

EM states that he can start that one bhecacoss
that one.

1]

GERALD MARCHAND
BACKLOT SFECIAL FERMIT DECISION

Fo Herr wivaed the decision which Clerk mailed +o him ario
states that it was o’ kavy.

Board members sign the decision.
EM will file the decision with the Town Clerk in tha morning.

DISCUSSION RE: ALTERNATIVE FRINTING AT HIGH SCHOOL

Clerk explains the fees for the Alternative Printing program at

<
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the High School. Basically, the cost is $1.00 per book if the
Board does not mind having information printed on two sides.
Otherwise, the cost will he about $2.00 per book which is mo-e
than half of what we are paying now.

GG has no problem with printing being double sided.

Clerk also asks if the large pages at the back of the book can be
reduced +to 8.5 u tiv, If not, they will have to use plastic
rings to keep the sheets together.

F. Herr responds that the plans would be unreadable i€ they were
any smaller,

GG makes a motion to use the Alternative School for printing the
Zoning Bylaws and Subdivision Rules and Regulations. &M seconds
motion. Unanimous vote of 4 (EM, aM, GG and RL)Y. EN was absent.

GG makes a motion for the Board to hold summer hour meetings for
the months of June, July and August 1993, Therefore, the
meetings will only be held on the fourth Thursday of the months
noted above. AM seconds motion. Unanimous vote of 4 (EM, @M, GG
and RL).

e e A A e o B e A A

F. Herr refers to an amendment when someone gets a variance from
the Board of Appeals for frontage requiremasnts. The FPlanning
Board signs the plan and treats the plan as a subdivision plan,
not an approval not regquired plan. The court says that the state
law says that. The Board of Appeals is $or the variance for
frontage, but if they want to divide the land, they would have to
go to the Flannming Board. The Board can not treat it as an 81-P.
This will distinguish between a backlot spaecial permit  and
zoning. They would hold a public hearing and make the applicant
submit all the required materials. Towns have a way to have a
special permit under the Zoning Bylaw in the same manner that
they do with a backlot special permit, There have heen occasions
where people do not meet the Flanning Board requirements, go  to
the ZBA to get approval. The Flanning Board may consider having a
reduced set of procedures for people to legitimize that. The
submittal requirements could have an  application procedure
reduction and fee reduction. The next ones which come in  should
be done the right WaY . There was another court decision which

10
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had a remedy that a small change be made in the rules,. He will
check to find out exactly what that was.

EM asks if there are two trials relative to the same pisce of
property, is that considered double deopardy?

Fo. Herr responds that it is but they could still turn him down.
He refers to the Franklin case where both Boards have independent
Jurisdiction. It hints on the frontage required by zoning. The
variance makes a departure from the frontage required by zoning.

It is no longer an 81-F but becomss a subdivision. He can stick
a paragraph relative to a subdivision creating no new strest
frontage without doing this and this. here have been cases

where the ZIBA has given variances which the Flanning Board was
outraged by. This will deny some of those. He would like to make
those changes to the Subdivision rules before any new copies are
prrinted.

F. Herr refers to the Flanning Board meeting with the sconomic
development Task Force which has become the IDC.

Rl.. is the Chairman of the IDC., They have someone who is looking
for 150 acres with 1 million square feet for & distribution
center. He asks if that would be allowed.

Fu Herr asks if it would be in the area which is zoned
industrial.

Rl responds that it would be.

F. Herr responds that it would be allowed. D. Fraine spoke with
him after the meeting. They are working to put togesther a grant
application for a Strategic Flanning Grant for which this EBEoard
would be applicant.

EM refers to RLs position as the Chairman of the IDC. Hes
snlicites business which has to come besfore this Board for

approval . He guestions if there is a conflict of interest.

RL is not personally soliciting business for himself. He is
deing it for the town.

AM suggests that FL talk with the Ethics Committee.

11
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F. Herr notesz that RL doss not personally gain.

AM notes that the Ethics Commission logs all calls Therefore,
if a guestion ever arose, RL can note that he d:d contact the
Ethics Commissioin.

“»  Herr states that RL  should declare at the beginning of a
hearing that he is the Chairman of the IDC and that he checked
and there is no conflict,

AM believes that it is good to check.

Fo. Herr states that D. Fraing is taking care of the processing
for the Strategic grant for which the Flanning Board will be the

SRONSON .

Board members sign inveoices and pay vouchers for Clerk  and
stipend.

Meeting adiowned at 9:23 p.m.
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