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EDWARD T. MOORE
MINUTES OF REGULAR MEETING
OCTORER 8, 1992

o

Meeting was called to order abt 7:50 p.o. Members &M, EN  and GB&
were present.  Chairman JM came in a little late. FEM was absent.

SUEMISSIONS

Mike Yerka, Yerka Engineering, pressnts a Form A, Bl-F  for 5.
Main Street for 6. Daigle.

AM asks about the roning.

M. Yerka responds that it is agricultwal /suburban.

AM asks the number of fzet.

M. Yerka responds that it is & couple thousand.

AM states that they need 40,000,

M. Yerka states that the whole piece is 42,009 feest. They are
allowed to go 307 into the abutting zone. They have &00% to
MNorth Street.

Gerry Daigle, the applicant, states that this is for his son.

EM asks i+ they abubt New England Bonsai.

G. Daigle responds that it does.

f e

GO makes a motion to sign BI1-F. EN seconds. Vote of 3 (AM, GG
arnd EM).

Alfred Santosuosso presents an BL-F for Mechanic Street. He owns
Countryside Motel and Guality Auto Sales. He received a variance
AM reads variance from the Zoning Board of Appeals.

GG asks why the plan is dated Qotober 8, 1992 and the decision is
: j
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dated Novembsr 18, 1991.
B, Lord explains that the applicant Jjust waited.

G states that it savs

by the Zoning Board of

on the plan that the variance was granted
o

ppeals,

AM thought it was automatic with & variance.

B. lord states that the variance makes it a legal lob.

AM thought it was already dons when they gobt the variance.

B. Lord sxplains that this makss it legal. The variance gave him
permission to reduce the frontage, not to divide the lot.

AM asks about the zoning.

B, Lord responds that it is businsss in the front and residential
in the back,

EN asks whalt the business is.

i

B. Lord responds that it is auto sales and & motsl.

AM asks about the setback.

B. lLord responds that there iz no sstback. It is commercial to
commercial . There is no problem with parking beocsuss  there is

plenty.

EM asbks if they have to show the parking.

E, Lowd responds that no, they do not, not o with & divisic
larnd. They are fully in compliance because it has bhesn varied,.

AM asks about the 1ot size.
B, Lord responds that it is 20,000 sguare feet in businesss-—1.

GBE makes a motion to sign the 81-F. EM seconds mobion.
Unanimous vote of 3 (6GM, 66 and EM) .

AM opens the continued public hearing for Fine Meadow Homes  and

L
A
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asks to sxtend it for 10 minutes.

BG makes a motion to continue Pine Meadow Homes to B:10 p.m. this
evening. BN seconds motion. Unanimous volte of 2 (AM, GE and EN) .

SHOFFES a7 CITY LIGHTS
REGUEST FOR SPECIAL PERMIT EXTENSION

danice Hannert, Fafard, asks for a oneg vear sxztension due to e,
Fafard's Ffinancial situation. They camse  out of Chapter 11 in
August 1992,

Clerk reads letiter from Ms. Hannert, dated September 22, 1992,
stating that they wowld like to reguesst a one vear extension for
the Special FPermitl o Shoppes  ab Clity  Lights. vl bl ons
pertaining to the project have not changed in ths p Thig
extension s necessary Decauss of their financial Thiz
is also necessary because  of the genera Tl
“ﬁ@ industry.

k]
&

Jo Hannsrt states  that the reason §

o othe extension is the sames
vear, They Just cams out of k

oy,

nakes a4 0 motion to grant & @ one vear extension for " ¥
ights. seconds motion. Unanimous vobte of 2 (48M, GE and

PINE MEADDW HOMES
DEFINITIVE SUBDIVISION
FUEBRL.IC HEARING

zndd reads letiter from Town Engineer,
T 1993, 1lo
drainage
struotur
. 'thﬁ 3L OARTTE {33
o bhe plansg {4
detention  ponod;
sl o

5 the

2ol otobe
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applicability of reguiring access to &l Fha

Flanning Board may discuss with the
neaed for a detention pond.

Bill Halsing, Land Flanning, notes that he dust recsi
letter. He asksed Meo Megalli to call him with comments
did not. With reference to item (L) e will get the USG
Ttem (27, the details are on the plans now. Them (3 hasm
the plans since 1988, It is on the detail sheet so Me,
may have missed it. Ttem (4) is a Highway regulation.

4R

GE refers to reverse safeby issues. Ficds could get ints the
detention pond bat could not get out.

B. Lord states hhat the Highway Dept. has been reguiving
They reguired it for Rawson Farm.

BE thinks it is Just as  dangerous having it there as nob
it

B. Lord thinks that it is & very abttractive nuisance i+ thsy oo

ot have 1h.

ER ds concernsd about small children.

GG asks how many children get hurt in detention ponds,

EN notes that sven one getbting hurt would be a big problem.

B. Lord points out that they are putting one in at Rawson Farm at
the Highway Depts. direction. They never sstablished the sizs.
They will apply the same reasoning as with a pool and put in a 4°
fancea.

GG instructs Clerk to send a letter to the Highway Depit. ssking
them why they reguire a 4° fence for a detention  rathsr than
retention pond.

-

page 3 since 198H, It is zoned suwburban. Form ITtem (7)Y, the
proposed name of the road is not determined vetb.

B. Halsing refers to item (&), the zoning district has besn on
%

AN suggests they talk with the Fire Chief.
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B. Lord suggests Metocalf Streest because the property was owned by
the Metcald family.

B. Halzsing refes to Item (8), he will make a nobte to have +the
UGS status on the plans. Relative to Item (9, directly to the
north all the lots are on Ray Avenue. Fast is all webland ang
there is & crossing problem with  the Conservation Commission.
Originally they proposed going to the next lotb.

Eric Anderberg, Esguire, attorney for applicant, states that
there are wetlands on both sides.

B, Halsing states that the detention pond will be in the back of
the lot on the westerly side.

AM  notes  that Clifé Matihews, Chairman  for  the Conservabion
Commission, was present in  the back of the room but i not here
M . The Board had a guestion relative to whether or  P[ot bhe
detention pond is actually necessary.

E. Anderberg had & conversation with Mr. Matthews.

Commission feldt that fthe sebtimentation would not  work over
long run and it would reguire more maintsnance. &
setimentation would have to be taksn care of frequentliv. That is

5o N 4 1 R o
Conditions.

what is reguived in the Order of

B. Halsing notes that the Drder of Conditions was ilssued a couple
of weeks ago.

AM suggests  that they address the remainis
Enginser. They should also go to sse the
strest nams. The issuss look simples.

Hui@s with bthe Town
ire Chisf ik

E. HMalsing could have everyihing done by the snd of the week.
EM asks if there are any abubtters hers.

BH. Halsing presents & copy of the Order of Conditions which
reters to the detention pond.

Al states that the decision doss not say detenti

B. Lord states that it is in  the approval
raefers to the plan.

S8 Wi ok

R
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EN  makes a motion to continue the public hearing to October 22,
1992 at 8:320 p.m. AM seconds motion. Vote of 3 (aM, 66 and EN) .,

B. Halsing will discuss Town Enginesr’s comments with  hBim and
make additions/corrections to the plan. He will come back with a
completed plan.

AM asks is there is any reason why she should stay si
not sitting on Donovan Court or Rawson Farm because of conflicts,

She lsaves the mesting at S: 28 p.m.

RAWSON FARM
FERFORMANCE BOND

B. Lord submits material relative to & Form J with estimates $or
completion of work. The Highway Dept. has signed off.

GE refers to  the $328,000 noted to complete the work. It savs
that the contractor has dong 397,000 worth of work,

B. Lord sxplains that they paid for 97,000,
GE notes that the letter doss not say that.

B. Lord states that there is a new Form J.

Clerk asks if the Board is to disregard the previous submission.
Are they Just doing one form?

BE. Lol respoands that they Ar . They have BEOO, 000 in
construction costs. The is contingencies.

EN asks what the N/A stands for.

EB. Lord responds that it means not applicable.
EN asks i+ it is going to be sswered.

B. Lord responds that no, they will have septic.

EN asks how many homes there are altogehhse.

&

E. Lord responds that there arse 30. Befors they wers ting to
release some  of the lots but now they waited to get all the

&
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numbers together. They worked out an arrangement with  Town
Counsel to set up security with the Boston Safe Deposit, Thesy
will always have security. The bank is party to the agreemsni.
ENM asks if they are putting something up as collateral.

B. Lord responds that ves they are. I the amount droppsd they
would reguest that they put up more. The applicant is doing this
against an account which he has at the bank.

EN notes that they will have to have proof that it is done.

B, l.ord gxplainsg that the Clerk takes the signed release  and
gives it to the Town Treasurer.

Tl 1]

EN  notes that they will not ot the release until the town
receives the bond.

B. Lord further explains that the release is given to the Town
Treaswer and is given to the applicant when the Treasuror
recelives the bond. These estimates were locoked at by an SRl neer
and the Highway Dept.

EM asks if the homes are modular.

Jim ﬁrittmh, developer, responds that yves, but they may sell some
of the lots.

EN asks how much they are asbing for the lots.

Jeo Brititon responds the price is $44,900.

EM asks how much they will be asking for the houses.

Joo Britton  responds that the price is  $170, 000+, They are
getting the modular  homes  from customized structures in
Clairmont, New Hampshire.

b makes a motion to accept the bond in the amount of F2258, 04, &6
for the release of all lots with instructions for the releass to

be held until the security bond is  in place. EN ssconds motion,
Yote of 5 (IM, EN and GGE)Y.

Town  Treasurer is not  to give applicant the release until the

-7
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security agreement is in place.

DONOVAN COURT
DEFINITIVE SUBDIVISION
CONTINUED PURLIC HEARING

JM opens the public hearing at 8:45% p.m.

dM reads  letter from the Highway Dept. dated September 15, 1992,
atating that the following reguiremsnts should be adhered tor (a)
The reguest for a walver reguesting 147 of pavement instead of
207 i denied. The minimam allowed for pavemsent is 20°: () The
request for a walver reguesting an 80° diameter of bwnaround is
denied, Mr. Arcand recommends a 907 diameter as being acceptable
£ ot Walwvers {¢d The regul ations ragulre sidewalks  on
subdivisions. It dis abvious to all that this is a single,
additional lot subdivision and Mr. Srcand recommends  the waiver
of the reguiremsnt  for sidewalks to servics the singles  laotb, If
the same was not walved and sidewalks are granted, there may be a
fubtuwre requirement  or need to plow and maintain the sidewalks on
a municipal basis and this can be sasily avoided; (o) Regarding
the developer’s proposal of having two 6" diameter leaching catch
bazins in the cul-de-sac, if the Foard feels  thers should be
drainage, then said drainage should be tied into the nearsst main
trunk line. I Mr. Arcand®s  ogpinion, it would be  the best
interest of the Town to allow the petitionsr a right-of-way to
the back lobt by granting full  waivers on roadway specifications
and sidewalks and determining on the plan that the way shown
should not  be recommended as & way +for acceptance as  a public
WaY . By doing s0  yvou would avold the necessity of Town®s
responsibility  for maintaining, plowing and sanding the wavs and
sidewal ks which would be on the accepted plan otherwiss.

b

dM states that it sounds like the Highway Dept. is denving the
waivers bul is willing to give a big waiver for the driveway.

GG notes that they would have to go before the Zoning Board of
HBppeals for that.

dohn Donovan, applicant, took Mr. Arcand®s comments nd changed
the plan accordingly. The plan is  shown with a 207 road widbh
and 907 cul-de-sac. They dropped the leaching catoh  basin and
tied two manholes in by pipes through an sasemsnt on hisg
property.
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EN asks if that is the main trunk line.
J. Donovan responds that it is.

66 points  out  that this is  a working drawing which ig  not
finished.

J. Donovan wants to know if this is acceptable to this point,
gupecially with regard to the drainage. He wants to get an idea
that the gist is o kav.

EN would like to have F. Here look ab the plan.

J. Donovarn  explains that with respect to the neighbors concerns
especially Mr. Collins, by making the road 20° wide, it moves the
side over 1&" from  the stonewall. It gives them &2 chance to
grade down from the wall,

BE notes that it moves it 107 rather than 147,

Jo Donovan was told that it was 1&°.
B looks at the drawing again and  determines that it is bhetwsen
147 and 167,

J. Donovan notes that the sidewalk which is draws in included the
wicth. If that is eliminated it would kick over 5. That  would
bring it 207 from  the wall. Mr. Fisher and Mrs. LaRusso wers
concerned about water runoff in the back of their propsrty.  He
is willing to leave a buffer rone which can not be cut, Me  will
move  his house up. Me will  also build swale across the lawn.
The water runcfd will be caught in the swale and brought down.,
That will decrease the water runoff.

big the buffer will bes.

J. Donovan responds that it will be 20° - E37.  He can inorease
it. There is a privacy factor.

GG asks how this can be enforced without gaing to & court of Law
if and when Mr. Donovan sells the lot. A homeowner has a right
to do what he wants with his propsriyv.

J. Donovan is willing to have the decision wordsd correctly andg

o
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shown orn the +inal plan. He will do whatever it tabkes. The
sasament stays with the property $or the life of the e opErty .
This does not degrade the property abt all. He can not ses  a
consequance to himselfd or anvone else.

Faul Colins asks how big the buffer will be.
J. Donovan responds that it will be between 25° ~ 307,

GG thinks that they should leave about a 207 buffer in  the back.
He agrees that they should delete the sidewalk.

JM asks aboult  the Highway Department’s recommendation because
this will be & right of way.

GG thinks that they should send the drawing off to . Herr and
ask him if it would be better for the town to send it to the ZHEA
in support of a variance with a driveway rather ihan a road going
ina

Jo Donovan did apply to the IBA more than two vEArs ago.

JM O o explains  that i+ the applicant is ables to meest the
Fequirwmpntg for the subdivision laws, the Board has to grant the
gdetinitive subdivision., I+ Mr. Donovan proves that he can build
and not flood anyvone®s land, the Board has no cholice but to give
him approval. He is not swe that this mests the requiremsnts,

but the question is if it is better for the town  to end up with
F0° circle of pavement and 207 widbth or a driveway.

EM points out that if it is & driveway the applicant has to take
care of it, otherwise the town has to take carse of it.

GG thinks it would be better for the neighbors Yo send this off
to o Herre and ask  him 44 it mests the lettsr of the |aw, fmk
him if the Board shouwld support a variance to pub in a  dreiveway
inetead of & road.

EN sxplains that when they put bar
mot absorb water.

I}

..,
.
i

top of the ground it

F. Collins ﬁta?m that
50° variances bult there
with the waber ﬁrmhlam

Donovan had applisd to
a hardship to the people down b
ri

£
oo B ez e g o wew g e gven oz g e geen g awen gevn op pnen o]
[ @2,

e ovarianoce was ds
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M. Fisher tal ked with  Mr. Donovan  this  week. This iz all
hypothetical on  papse. I+ the buffer zone, swales and obther
remedies do not work  out their recoursses i< through the oivil
courts,. He doss want Mr. Donovan to have what he wants but he
does not want to be hurt by his rights.

GG lives din Silver HMeights. A lot of the lots are similar to
this. Some of the homes look like two story homes from the front
bBut are really three stories with a walkout from the hack. They
should work out the swale away from the property.

Mr. Fisher states that would mean $rom ground level to the roof
the house would be 30° - 60" high. He refers to the privacy
factor and  leaving the underbrush and older stufd thers but that
is not his concern. HMis concern is that his cellar stays drv. Hez
already had & pool rise up on him because of the water problem,
GG thinks it should go to F. Herr. With a catch basin in ol ace
in  the road, it will catch  the water and contain it to the
curbing to drain to 8. Main 8t. The curbing will hring the water
directly to the catch basin.

J. Donovan points out that his proparty is natuwally lower.

Fo. Collins asks 1if he intends to $il1 it LD .

J. Donovan responds that he does but if he gats approval for dust
a driveway, he can follow the natural contour of the land,

Fo Collins thinks that if the applicant puts fill in for  the
driveway it will go to his property. He notes there is a 50° SHEAN

gulley with a pitech in there.

J. Donovan states that the soil around the houses is the besh
leaching s0il that one could have.

Fo Collins states that he would bhe closer to the driveway and it
would be more bothersome with trucks going in and out,

Jo Donovan has one truck and one mazda.
JM asks whers the water will go.
d. Donovan points ouwt that it will go down and out.

11
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B asks about the kind of house he intends to builed.

J. Donovan  responds  that it will be & ranch with & walkout
basemsnt. He intends to completely use the grade. There is no
sense in bringing in a lot of Fill.

BEG states thet will be lowering the back area Lo catch  the watse
ard contain it in the swals. They can  then bring it wherever
they want.

J. Donovan  intends to leave the trees there to contain the wates
from the lawn to the edge of the property. A fast down pour will
Fun over  the lawn. The trees will act as a stoppsr to =low down
the guick runoff. At the house before the grass will be the
swale. The fast funofd will be dropped before the tres buffer.

bE  states that & 27 trench with a 47 PVD will keep the yvard and
basement drv so the water will disperse.

JM oasks what happened to Mr. Fisher®s pool.

Mr. Fisher responds that the | tom lifted a few yvears back. Hes
¥
had had the 3 ol mam peod out for oa shorm.

JM notes that would not have happened if the pool had been full.

J.o Donovan states that the water will dust drop and leach

straight down into the ground.

GG states that the Board could forward a letter to che ZBA
atating that the working drawing meets the law built as is. The
Flanning Board is not granting a decision since they would rather
see the ZBA allow a variance to put  a driveway in. This is an
ocd 1ot which has the square footage. The Board does not want to
vote in favor of this without sending it to the ZBA first.

EN thinks it would be better i+ it would disturhbh less.

GG states that the applicant could build his house in another
ot .

Mr. Fisher points out that if Mr. Donovan intends to have  an
attached garage, that would mean he would want another driveway.
He asks who would be responsible for the catoh basin.
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J. Donovan responds  that he is responsible for building  and
laying the pipe.

M. Fisher asks who is responsible i N. Main St. backs LI

J.o o Donovan intends to design it so it does not do that. They
will go by the depth of the pipes.

Mr. Fisher notes that the catch basin on N, Main St. was put in
12 - 15 yearﬁ AL

J. Donovan states  that if they put  in a road they will rave ho
COHME WP The Highway Dept. dogs not approve of  the leaching
catch basin so they went to the catch basin manhole to come out
to the street.

EN asks where the water will go on N. Main St.

Jo Donovan responds that it will go down M. Main Strest +to where
the road crests, then it will go the cther way toward the brook
cdown by the new pumping station.

GG wants to ask F. Herr to proceed ahead,

EN makes a motion to continue this public hearing to October 22,
1992,

JM reads letter from  the Board of Health, dated Septembar 11,
1992, stating that ©the Board requirms tles @niﬂtiﬁg sentic syshaem
foar 114 N, Main St. be located and identified on this plan and
that the applicant disposal of property in conformnance with 310
CMR 19:00 Selid Waste Management Facility Regulations, all debris
resulting from the cleariong of land at this site. He doss  not
underatand what that means.

Mir. Fisher skplains that it means they want to sees the gristing
septic  syvstem at  the existing house to make sure it doss nob
interfers.

B would like to forward a copy of the Highway Dept. and dmaij o
Health letters to P, Herr along with  a copy  of  the workisg
drawing which was presented tonight.

Jo Donovan notes that  they did locate the septic. It is on the

1%
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working deawing.

Fo Collins indicates that the septic tank runs by the fence. The
town spwerage was stubbed off at 114 N, Main Street.

EM asks i+ thevy are sswersd.

T states that it i there but not connected.

i)

Fo Collins asks i+ Mr. Donovan would have o do a new plan if he
went to the ZHA.

b6G states that it would be better for the neighbors to  do oa new
plan. It would be better to grant a variance from the ZBS $oar
the propesal to put in a driveway.

Fo Collins asks if Mr. Donovan will do ancother plan showing a
driveway.

GH  states that he will have +to. They have shown whers the
diriveway could be and the applicant can not vary from that poink.

J. Donovan has no problem with that.

GG points  out that the person who owns  the property has a right
to develop it. It is cheaper to go before the ZB& to put in &
driveway rather than a road. F. Herr will tell the Board if this
maets the law.

EM notes that F. Herr may say this is a lousy plan and it doss
not mest the reguirements.

Fo. Collins states that the less movemsnt there is the better it
will be for evervbody.

by states that the roadway will be moved over 20° span away from
the road.

GG seconds EN's previous motion to continue to October 2y 199z
at 8:13 puam. Vote of 3 (IM, EN and &&).

Clerk reads letter relative to the All Board's meating for
Dotober 20, 1992 at 730 p.m. Members ask Clerk to call and

remind them of the seeting.

14
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EN  makes a motion to adiourn at  9:35 e flia GG seconds motion.
Vote of 3 to adiown (JM, EN and GG).

John P, Murray, Chairman

d_z,,,.ng I Ve

Anne M. Morse, VYice Chairman

é’m&z{w“ .................... .

Emile W. Niedrwifddek

M & Ui

Mein E. Gerrior

Edward T. Moore



