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Mesting was called to order at 7135 p.m. A, GBE and BN weres
present. EM and JIM were absent.

Timothy Bobola spoke with  John Emidy, Building Inspector, who
told him  to comsg here. He purchased a lot from Fobert Onorato.
M. Onorato had received  a special permit from  the PBoard a few
VEANE  AJO. Im  the special permit, it states that before
construction starts, the house which is on the lot would have to
e removed. He is going to knoock down the building, but wants to
keep the garage portion up for storage of his materials from the
weather and vandalism.

parmit is transferable.

is not.

T. Bobola believes that the special permit was to separate the

Tots,

Al indicates that the special pernit was for two fFamily
structures in the water resouwrce districh.

s
1

» Bobola would like to let the Building Inspector know tomorrsow
T Garags.

el gt

Fat the bigger guestion has to do with the special

T. Bobolas has the demolition permil.
AaM oasks 1F the septic has been signed off.

indicates that it has besn. He wants to install it by
of this month. He is puthing in a two family duplex.

GE thinks that John  Emidy should Fax F. Herr & copy of the
speacial permit and ask for his opinion regarding the transfer of
the special permit.
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T. Bobola notes  that 14 the sepbic does not get in now, he will
Fave to wallt wntil the @pring. That will clean him out. He will
lTose $10, 000,

=

piains that it may nobt be legal. The Bosrd can nob Jdust let

1
t slip by.

t i
kA

Eh that he may be able to apply under Onorato’s name. IF
Onorato had  built the duplex himselfd 1t would have been o kay.
He can not sell the land with the special permit.

T. Bobola notes that Lthe special permit said the building had to
be removed.

-

T

i

AM reads from the special pereit decision which states that
Building shouwld have been removed befors it was sold.

T. Bobola already has the permit to demolish.

s

W, Arcand Jdoins the mesting.

AM gxplains this situwation to him and asks for his opinion as a
previous Bullding Inspector. She sxplains that the Board granted
a special permit for F lots to Onorato. Since  then he has
transferred ownsrship to Mre. Babola.

W. fArocand believes that 14 Mr. Bobola abides by the law and the
special pereit, it shouwld be o kay.

A sxplains that a special permit is not fransferble.

T« Bobola states that it will cost him $10,000 to wait until the
AM asks iFf  he actually purchased the lot. ig he the owner of
record?

T. Bobeola responds that he is. This wouwld put him under and  he
wold net be able to build his house.

EN belisves that he would have an action against Onorato.

T. Bobola called Clerk two weeks ago about this gusstion. Clerk
told him that it was o’ kav. He talked with the Building
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Inspector’s office and they told him that Clerk to the Flanning
Board had said there was no problem with the special permit.

Clerk sxplains that she found an 8i-P relative to this  lot and
the special permit for Water Resource not realizing that it was
for the duplexes at the time that she spoke with Mr. Bobola about
the spescial osemit, After reading the special permit, Clerk
realized that the special permit dealt with the dupleses as well.

O -+

Clerk phoned Attorney Bruce Lord who represented Mre.  Onorato and
ked him 2
4 rEspor

I W S L
Mandls it

-

sont’ the transferability of the special psrmit. M,
‘ e had M, Bobola on the other line and would
shola did not contact Clerk again so she assumed
had besn taken care of. M. Bobola did nobt oo
he would be attending tonight®s meeting. Clerk

spokse with Attorney Lord.

1

all

25

Laord

sponds tha his atborney. Mew Loed oo
Him about the special permit.

Arcand  whalt happens  now since  the land

that the

rmih

1990,

T
i
]

ELMIEAL
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iF OIS
T. Bobola pere has Deen done.

Eruce Lord and ask him to explain the situation.

Rave a suilt against Onorato.

LS g... 5

TER

ime for special permits
o an extensian for one
on ths bhack buwrner and did
would have a suilt agesinst

land and will go under if

if M. Onorato had asked for the extension it
ot kay, bt the Board ocan not back  date the

Loevern 14 the Bullding Inspector had given him
would  have  bhesn nuil  and wvoid wrder the

he  would need anobher public hearing which the
She asks if  they could Jdust do  an
permit.

W, Arcand does nobt believe that they can. They have to follow the

GE states that H. lowrd will be here in 8 minutes. He was nob
that the special permilt had lapsed. M. Lord dis
M Oriorato. He  will be here to clarify this

P s
aituation.

« Bobola can oonly do the septic up until October 31, 1991, He
has  to go befors  the Conservation Ltammission and then  has one
mizr g wesk to get it done or else he has fto wait until April or
Mavy 1992, It dis costing him $1300 to £1600 a month right now. He
i getting married and wanted to move in around December 1991,

.,

B. lLord doins the discussion. The question is whesther the
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spacial permit was acted on. It was issued to divide the 1ot
into 4 separate lots. It is registersd land. Two lots have
alrasady besn builit on and the septic has been installed on those
lots. This lot has pero bests. The special permit has already
besn acted upon. The special permit was for  all the lots  and
since the other lobts have bsen bullt on, the special permit has
byemen ussed,

GE understands now. The special permit was not for each lot but
for the whole thing.

E. Lord states that all of the lots have sephtic designs and 2 of

them have been constructed upon.
AM states that Mr. Bobola is applving in his own name.

B, Lord states that thers is nothing wrong with that. Onorato
had the septic approvals bhefore the lots were sold. No one ever
said that special permits are not  transferable. The Board can
ausk Lee Ambler, Town Counsel. The special permit  has been acted
an because two lots are already builtl. The fact that the house
has not been built doss not mean that it is not built an.,

GG asks  if the site grading has already been done on the
prooperiy.

T. Bobola responds that it has been done.
B. Lord states that Land Court decides +the lot numbers. This is
registered land. Adding the special permit to registered land

has a different affect than normal land.

AM reads from Section 4427 which states that a special pErmit
will lapse upon transfer of ownership.

B. lLord states that applies to the section on condominiums.
Monetheless, the special permit has  already been acted  on
o | - o

alraady.

BE explains that the special permit dealt with 3 lots.

B. Lord Ffurther states that all septic approvals and desiogns are
ir.

e
L
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GG states that the Board should have done a special permit for
sach lot.

A explaing that theres is an  additional problem with +fhe
structure becausse of the condition in the special permit.

Te Bobola planned on knocking  evervithing down  except for  the
garage. As soon as the house is secure, he will knoock  down the
Car ROGE W

AM states that the Board can address a letter to J. Emidy stating
that the applicant can leave the garage up, but before DUCURANCY
permits ares issued, it has to cone down.

B. Lord suplains that the structurse goes across the lot liine.
He can tear it down enough to be in compliance with the TOning.

AM dnstructs Clerk to send a  letter to the Building Inspector
stating that PMr. Bobola came before the Board Lo clarity the
confusion relative to the special permit. The Board determined
that since the special permit was for the 3 lots and construction
has been done on the other 2 lobts, the special permit  has besn
usad. Ths Board supscts that the structure will be taken down as
par the special psrmit.  However, the garage may be left up for
temporary storage, but ococupancy permits may not be granted until
the structuwre is completely removed.

EM asks if Mr. Bobola will condoize the duplex later on.

T. Bobola responds that is not his intent. He will be living in
one side and renting the other side to & family member.

B. Lord suplains that only special permits for condos  are not
trameterable,

EM states that 1f a special permit is issued and the owner sells
the entire thing, the special permit would not be transferable.

B. Lord states that there is nothing in the Bylaw which says bhat
can nob bhe done.

EM doss nob think it can be transferred i nothing is done to the
lot.
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B. Lord states that the issue needs to be clarified. He thinks
that the Board should go  through the Bylaw this winter and
clarity & number of points.

EM  thinks they should insert on the applications if a piesce of
land has been before a btown board on a previows occasion.

AM states that is right on the building application.

W, Arcand agress. There are many cases whers an owner will go to

the ZBs and get disapproved and then wait 2 vears and come back
for approval.

E. Lord believes that should add in the Bvylaw that a mpecial
parmit  has to be filed at  the Registry of Desds before it is
valid.

EN states there have been situations where a piece of land has
besn before the ZBA and got reljected or denied. The ownsr will
sit on the land and $il1 it can, but they can not take a Do on
Filled land.

B. Lord states that the Board of Health should have & record in
that situakion.

EN states that it may be under differsnt names.

i

E. lLord states that they should be filed by residence.

Clerk explains that the Board received correspondence from Janice
Hannert for Fafard reguesting an extension for Shoppes at Dity

Lights special permit for one vear,

G would  like ho wait until 4 mambers arg present to vote
regarding the sxtension for Shoppes.

Clerk received correspondence from the Town Clerk indicating that
the 20 day appeal period for Riverview FPark, Fhase IV has passed.

B, Lord will bring the plans into the next maelting.
Clerk sxplains  that Dave McCready of DAVNA  has contacted her
regarding setting a hearing for the DFR for Brook Estates. Clerk

tentatively told him & hearing could be schedulsd for October 24,

7
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1%,

AM would like to receive a letter From the Conservation
C:mmlwrxmn regarding what  is happening with the Brook Street
wlvert. It has not sven besn startsd veb. She wants to ask the
fﬂ&@”“dtlﬁﬁ Dommission to give an update before the hearing is
sohedules

B. Lord suggests the Board send a copy of that letter to DAVNG.
They should bs able to prmvxﬂe information as  to why it has not
complated. They may have failed to submit something.

states that the Board wants €0 hear from the Conservation
miwmsion by October 24, 1991, The hearing +or the DFR on Brook

tates can bhe held on vaembew 14, 1991 at 8200 p.m.

a motion to sign the minutes of September 12, 1991, 66
maotian. Vote of 3.

amnbers sign pay voucher and invoics.

35 makes & motion to adiown the meeting at 8:4% pom. EN seconds
mohior. Vote of 3 to adiourn.

8
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